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Anomauia. Bcmyn. ¥V cyyacnomy ceimi Kopynyis 3a1uiacmscsi OOHIEI 3
Haueocmpiwux npobniem, wo 6HIUBAIOMb HA NPABOCY00si ma 008ipy 00
oepoicagHux iHcmumymis. Aosokamypa, K 8aANCIUBA CKIAO08A NPABOBOL
cucmemu, 6idiepac KuoYyo8y poib y Npomuodii ybomy seuwyy, 3abe3nedyoyu
3axucm OCHOBHUX Npa8 ma c80600 epomaodan. Ponv aosoxkamie y cnpasax npo
KOPYNYIUHI NpAGoONOpyuIeHHss 0COONUBO BANCIUBA, OCKINbKU BOHU He MINbKU
3axuwaroms iHmepecu C60ix KIIEHmi8, ale U CHpusloms 3a06e3nedeHHIo
npo30pocmi ma cnpageoru8oCcmi cy008ux npoyecia.

Aogokamu AK Y4acHUKU NPABOBUX GIOHOCUH MAOmMb psi0 HpOecitiHux
2apanmiti, AKI € 3aANOPYKOI0 HE3ANeHCHOCmI ma egekmueHocmi ixHboi
OisinbHocmi. AHMUKOPYNYIUHI 2apanmii a080KAMCbKOI OIsIbHOCMI  AGJIAI0Mb
coboro cucmemy 3axo0i8, AKI CHPAMOBAHI HA 3a0e3neyeHHs Npo30POCHi,
He3anedcHoCcmi ma yecHocmi 8 npogecitiniti disibHocmi aosoxamis. OcHoBHA ix
mMema — 3anobieanHs 6nauGy KOpPYnyii ma I[HWUX HenpagoMipHux Oill Ha
supiuenHss npagosux numaws. Lle exnouae 3abesneuenHs He3ANeHCHOCMI B0
308HIWHIX GNAUBIB, WO MONCYMb CHOMBOPIOBAMU HEYNepeoN’CeHIiCmb ma
00'ekmueHicmo iXHIX pileHb.

Mema: Mema yici cmammi nonseac y 6usi6ieHHi 8NaUBY A0BOKAMCHKOL
OiIbHOCMI  HA  3aXucm Npagé KIIEHMI8 y CcHpasax npo  KOPYNYiuHi
NPABONOPYULEHHS, A MAKONC HA Npoyecu GUAGIeHHs ma npomudii Kopynyii,
30Kpema Hac yikasumume K a080KaAmu MOXCYMsb CAPUSIMU NPO3OPOCHIT CYOOBUX
P032715018 i 3MIYHEHHIO 8EPXOBEHCMBA NPAEd.

Mamepianu i memoou. Mamepianamu Oocnioxcennss €: 1) nopmamueno-
npasoge pecyno8amHs A08OKAMCHbKOL OisinbHocmi;, 2) npayi GIMYU3HAHUX mMaA
3apybidiCHUX a8mMopie, NPUCBAUEHUX AHMUKOPYNYIUHIU Ma A080KAMCHKIL OIsIbHOCMI..

B npoyeci 30iticnenna OocniodcenHs OY10 SUKOPUCMAHO 2epMeHesmUYHUL
Memoo abo Memoo MAyMA4eHHs IOPUOULHUX HOPM 3 MEMOI0 NPABUTILHO20 3 SICYBAHHS |

PO3ACHeHHs iX cymi, a makoxc QOpMAaNbHO-T02IUHI Npoyedypu (CX00HCeHHs Bi0

abcmpakmnoz2o 00 KOHKPemHo20 i HA8NAaKu,).
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Pezynomamu.  3aseoaxu  ammukopynyitiHum —2apammismM — a08oKamypa
3MIYHIOE 008IPY 2POMAOCLKOCII 00 NPABOBOI CUCHEMU, CAPUSAIOYU (POPMYBAHHIO
npasosoi depacasu, 0e KON*CeH 2POMAOSHUH MOJCe pPO3paxos8ysamu HA 3aXUCH
o020 npas ma c80000 Yy CHpageonu8omMy U 0Oe3CmMOPOHHbOMY CYOOUUHCMEL.
Bucnosxu yiei cmammi niokpecniooms HeoOXIOHICMb NOOAILULOSO OOCTLONCEHHS
POJi a08oKamypu 8 aHmuKOpYnYiuHux npoyecax, a makoxic nompeody 8 pospooyi
HOBUX Memo0i8 3MIYHEeHHS NPABOBUX MEXAHIZMIB 3aXUCTY NPa8 2POMAOSIH.

Baowcnugicms  aosokamcvkoi  pobomu 6 cnpagax nNpo  KOpPYRYIUHi
NPAasoNOPYULeHHs NONA2AE He IUlie 8 3aXUCmi IHOUBIOYATbHUX NPAB KIIEHMI8, ale
U y 6nausi Ha 3a2aibHUli npasosull Kiimam 6 kpaini. Came uepe3 ye aogokamu
Yyacmo  ONUHAIOMbBCS HA  NepeoHboM)y Kpai 6OopomvdOu 3  KOpYynyieio,
BUKOPUCMOBYIOUU C80I 3HAHHA MA HABUYKU OJisL BGUABLEHHS mda Npomuoii
KOPYNYIUHUM cXeMamM Ha 6cix pieHsax enaou. Illpononosamne 0ocniodicenHs
niokpecnoe 8axicaugicmos npoecitinoi 8ionosioarvHocmi aogoxkamie ma ix
30008'13aHHs npayeamu 8iON0BIOHO 00 BUCOKUX eMUYHUX CMAHOAPMIB, WO €
OCHOB010 0JI51 NPOMUOLI KOPYNYIL 8 CYUACHUX YMOBAX.

llepcnexmusu. Kopynyis cmano8ums co000K0 BUKIUK HE MIIbKU Ol
8epX08eHCMBA NpaAsa i 3aCHOBAHOMY HA YIU 3acadi Npasonopsioky, ane O
a08oKamypu 3a2aiom, HNO3AAK 34 GIOCYMHOCMI e@eKmueHux 2apaHmill
3anobicanHs ma npomuoii KOpynyii Moxce CNpUYUHUMU HOWUPEHHS OCIAHHBOI 8
cepedosuwi aogoxkamis. Biomaxk mu noGUHHI NUNLHO CNIOKY8AmMU 3d PO3SBUMKOM
HAUKpawux npakmux npomuoii kopynyii y ceimi, y ceimii 4020 6ydemo gimamu
00CNIOJCEHHS 3ICMABHO20 Xapakmepy, wo 0acms 3M02Y HOCUNUMU BNJIUG
anmuxopynyiiunoi pecpopmu 6 Yxpaini.

Knwwuoei cnoea: adsoxamypa, Kopynyis, aumuKOpynyiuHi eapanmii,

npasocyoost, npogecitina emuka, npasosa 0epiHcasa.

Summary. Introduction. In the contemporary world, corruption remains
one of the most acute issues affecting justice and trust in state institutions. The
legal profession, as an essential component of the legal system, plays a pivotal
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role in combating this phenomenon, ensuring the protection of the fundamental
rights and freedoms of citizens. The role of lawyers in cases of corruption offenses
is particularly important as they not only protect their clients' interests but also
contribute to ensuring transparency and fairness in judicial processes.

Lawyers as participants in legal relationships possess a series of
professional guarantees that ensure their independence and effectiveness. Anti-
corruption guarantees of legal activity represent a system of measures aimed at
ensuring transparency, independence, and integrity in the professional activities
of lawyers. The main goal of these guarantees is to prevent the influence of
corruption and other improper actions on the resolution of legal issues. This
includes ensuring independence from external influences that could distort
impartiality and objectivity in their decisions.

Purpose. The purpose of this article is to identify the impact of legal activity
on the protection of clients' rights in cases of corruption offenses, as well as on
the processes of detecting and countering corruption, particularly how lawyers
can contribute to the transparency of judicial proceedings and the strengthening
of the rule of law.

Materials and Methods. The research materials include: 1) normative legal
regulation of legal activity, 2) works of domestic and foreign authors dedicated
to anti-corruption and legal activity. The study employed the hermeneutic method
or the method of interpreting legal norms to accurately clarify and explain their
essence, as well as formal-logical procedures (ascending from the abstract to the
concrete and vice versa).

Results. Thanks to anti-corruption guarantees, the legal profession
strengthens public trust in the legal system, promoting the formation of a rule-of-
law state where every citizen can expect their rights and freedoms to be protected
in a fair and unbiased judiciary. The conclusions of this article emphasize the

need for further research into the role of the legal profession in anti-corruption
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processes and the need to develop new methods to strengthen legal mechanisms
for protecting citizens' rights.

The importance of legal work in cases of corruption offenses lies not only
in protecting individual rights of clients but also in influencing the overall legal
climate in the country. For this reason, lawyers often find themselves at the
forefront of the fight against corruption, using their knowledge and skills to detect
and counteract corruption schemes at all levels of power. The proposed study
underscores the importance of professional responsibility for lawyers and their
obligation to work according to high ethical standards, which are fundamental to
countering corruption in modern conditions.

Discussion. Corruption poses a challenge not only to the rule of law and
the legal order based on this principle but also to the legal profession as a whole,
as the absence of effective guarantees for preventing and countering corruption
can lead to its spread among lawyers. Therefore, we must closely monitor the
development of best practices for countering corruption worldwide, welcoming
comparative research that can enhance the impact of anti-corruption reform in
Ukraine.

Key words: legal profession, corruption, anti-corruption guarantees,

Jjustice, professional ethics, rule of law.

Beryn. Kopymuiss — sBuie, 1o mnepersiereHe 3 Oararbma cdepamu
IPOMAJICHKOTO KUTTS Ta 3aB/IAa€ 3HAYHOI IIKOJM €KOHOMIYHOMY Ta COI[IaJbHOMY
PO3BUTKY, MiIPUBAE JOBIPY 1O JEPKABHUX 1HCTUTYTIB Ta 3HEI[IHIOE MPABOBY
cucteMmy. Y MpaBoOBii JepkaBi 00poTbOa 3 MM HEraTUBHUM SIBUIIEM BUXOJIUTH
Ha TepHuid TUIaH, OCOOJIMBO B KOHTEKCTI 3MIIHEHHS 3aKOHHOCTI Ta
CIOpPABEMJIMBOCTI. Y HAIIOHAJLHOMY 3aKOHOJIABCTBI YKpaiHU KOPYIILIHHI
MPaBOIOPYIIECHHS] BUBHAYAIOTHCS SIK YMHUCHI [Iii, [0 MalOTh Ha MET1 OTPUMAaHHS

HEMPaBOMIPHOI BUTOAM MJig cebe abo TpeTix ocid, IO MOXYTh BKJIIOYATH
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Xxa0apHULTBO, 3JIOBKHBAaHHSA BIJIAJ0I0, a TAaKOX HE3aKOHHE BTPy4YaHHS B
IISUIBHICTE ITOCAI0BUX OCI10.

AnBokatu, fKki OepyTb y4yacTb y CIOpaBax IHpo  KOPYHUiiHI
[IPaBONOPYIIEHHS, BIIITPAIOTh KIOYOBY pOJIb y 3a0€3eueHH] OajlaHCy IHTEepECIB
CyCHUIBCTBA Ta 3aXUCTy IMpaB o0ci0, siki 3a3Hanu OOBHMHYBaueHb. Hamarouu
npodeciiiHi  MOCIyTrd, aJABOKAaTH CHPUSIOTh MIATPUMAHHIO MPABOIMOPSIKY,
YTBEP/KEHHIO MPUHIIMIIB BEPXOBEHCTBA IpaBa Ta MpPe3yMIIlii HEBUHYBATOCTI.
Ixna pobora monsdrac He TiNBKM y 3aXUCTi KII€HTiB, ajde W y (opMyBaHHI
HaJIEX)KHOTO MPABO3aCTOCYBaHHs, BOHU 3a0e3MeuyloTh, 11100 CyA0Ba Biajaa Aisia
YecHO Ta 0e3 ymepeakKeHOCTI, a 3aKOH 3aCTOCOBYBABCSl OJJHAKOBO 10 BCiX, 0e3
BUKJTIOYEHb.

Ponb amBOKaTa B Takux crpaBax HaJ3BUYAWHO CKJIaJHA Ta OararorpaHHa,
BUMarae IIUOOKUX 3HAHb Yy cdepi KpPUMIHAIBHOTO Ta BHCOKOTO PIBHS
npodeciitHoi eTuku. 31 CBOro 00Ky, aHTUKOPYIILiiHA AisUIbHICTh CTaBUThH NEpe
IOPUUYHOI0 CHUIBHOTOK HHU3KY BHUKIIMKIB, Kl NOTPEOYyIOTb OCMMCIICHHS Ta
pO3p00OKHU e(DEeKTUBHUX CTpATETid 3aXUCTY, aJalTOBAHUX 10 0COOIUBOCTEM CripaB
PO KOPYMI[IHHI MPaBOMOPYIICHHS.

VY npomoHOBaHOMY HHUX4YE Marepialli MU PO3IISHEMO BiJOOpaKEHHS
MPUHLNIY 3an00iraHHs KOPYMIii B MpaBUjaxX aJIBOKATChKOI €TUKHU Ta TPaBOBOMY
peryitoBaHH1 aJBOKATCHKOI MISUIBHOCTI 3T1IHO 13 TPOQIILHUM 3aKOHOM, MICHs
YOro TOPKHEMOCH NMHUTAHHS NPO T€, Kl OCHOBHI (PyHKIIII BUKOHY€E aJIBOKAT y
crpaBax Mpo KOPYMI[iHHI MPaBOMOPYIICHHS, a TAKOXK MPOAHaI3yeMO IMPAaBOBE
3a0e3MneueHHs] TaKuX (PyHKIIIi.

AHaJi3 0CTaHHIX A0CHiIXKeHb i myOJikauniii. Y cBITJI1 TOTO, 10 IHCTUTYT
aJIBOKaTypl € Hapi>KHUM KaMEHEM HAI[lOHAJIBHOTO MPABOIOPSAKY, HE BUIAJAE
JIUBYBATHUCh 3HAYHIN yBa31 10 JISJIBHOCTI a/IBOKATa 3 00Ky IOPUANYHOI CIIUIBHOTH.
Tak, A. bapan y cBoill mpalll po3KpuUBae 3HaUYCHHS aJBOKaTypu B OOpPOTHO1 3
KOPYIILIEI0, PO3IVISAA0UM ICTOPUYHUN KOHTEKCT 1 cydyacHl BUKIUKH [1, c. 104-

107]. IlponoB:xkye 1ieit croxet npartist O. 3asiiis, KOTpUid, 31 CBOT0 OOKY, TOCTIIKYE
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npodeciiiny aBOKaTChKY JISIbHICTh Yepe3 MPU3MY IHTEHI[IOHATBHOTO aHaJi3y,
30CEpeKYy0UnuCh Ha  (110cO(ChKO-IPABOBUX  aCIleKTax, 0o (GopMyroTh
npodeciiiny 11eHTUYHICTh afaBokaTiB [3, ¢. 540]. Hami, I1. KopHienko anamizye
MPaBO3axXKUCHY JISIbHICTh aJIBOKATypH, BIIOOpa)karouu ii poiib y 3aXHCTI MpaB
rpoMajisiH [4, c. 128-131]. V npomy x kiroui JI. Hectepuyk 3Beprae yBary Ha Te,
K TIpaBO3axKMcCHa AISUTBHICTh aJBOKAaTYypU E€BOJIOIIOHYE HA TJl MEPEXoay [0
¢ poBOi €MOXH, M0, TaK YM 1HAKIIE, BHOCUThH 3MIiHU B CTaHAAPTHI IIJIXOIU J0
npaBo3axucTy [5, c. 156-161]. JI. OcTaneHKo IOMOBHIOE CXapaKTepU30BaHi BUIIIE
CIOKETH dYepe3 TOPIBHAIBHUN aHail3 MPUHIMIIB aJBOKATCHKOI MISTIBHOCTI B
KkpaiHax €Bporneiicbkoro Coro3y [6, c. 125-130]. O3nauena npaisi CTaHOBUTD, SIK
BHUJIA€THCSI, OCOOTMBHI 1HTEpEC, MO3asiK €BPOMEUCHKI CTAaHAAPTU aJIBOKATCHKOT
TISIbHOCTI MOXKYTh Ta MOBUHHI OyTH aJlanToBaHl B YKpaiHI.

[IpomoBxyroum ormsan, Bapro 3ragaru npauo [ PenopoHUyk, KOTpa
pO3MIIsA/la€ BUKIUKHU, 3 SKHUMH CTHUKA€THbCS aJBOKATypa B yMOBaxX KOpYyHIli y
MIPAaBOOXOPOHHIM 1 CyAOBIH cpepax, MPOMOHYIOYH CTpaATErii MPOTHU I Ta MPABOBE
perymoBanHst [8, c. 133-136]. B mpomomxenHst 1iei temu, FO. FHOpkeBuu
MPOBOJIUTH JETAIbHUN aHANI3 NPaBOBUX 3acaj] (GYHKI[IOHYBaHHS aJBOKATCHKUX
0o0’eqHaHb B YKpaiHi, MIAKPECTIOOYHM CTPYKTYPHI 3MIHHM 1 HOBITHI MIJIXOAU B
opraHizaiii aaBokaTchkoi AismbHOCTI [9, c. 80-84]. ¥V crarti A. ['yceitnmi
pPO3MIISAIA€ThCS MPABOBUM CTaTyC aJBOKAaTa K Y4YaCHHKA aJMIHICTPATUBHOTO
cynounHctBa [12, c. 68-75], mo rapMmoHiiiHO J0mOBHIOEThCA imgesamu  O.
Bopmescbkoro [13, c. 235-240]. 3Beprae Ha cebe Takox yBary mociikeHHs JI.
Ocradiituyk CTOCOBHO MUTAaHHS KOH(D1ICHIIIHHOCTI B aIBOKATChKIiM npakTuil [ 14,
c. 246-252] Ta po6ota O. asiiis, 1e 00roBoproI0ThCS PyH1aMEeHTaIbHI TPUHIIUAIIH
aaBokatypu [15]. Lli mocmipkeHHs 1 MIpKyBaHHSI TEOPETUYHOTO Ta MPAKTUYHOTO
XapakTepy, o Oyl B HHUX BHUKIAJEHI, CTAHOBIATh (QYHAAMEHT MJIs
MIPOTIOHOBAHOTO HUKYE MaTepiay.

Mera. Mera 1i€i cTarti nossrae y BHSBICHHI BIUIMBY AaJBOKAaTCHKOI

TIATBHOCTI Ha 3aXUCT TpaB KIIEHTIB y cHOpaBaX TMpo KOPYMHIliKHI
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MPaBOIOPYIIECHHS, a TaKOXX Ha MPOLECH BUSBICHHS Ta MPOTUIII KOPYIIIIii,
30KpeMa Hac LIKaBUTHME SIK aJBOKAaTH MOXYTh CHPHUSTH MPO30POCTI CYAOBUX
PO3MIIAIIB 1 3MIITHEHHIO BEPXOBEHCTBA IpaBa.

Marepiaau i meronu. Martepianamu AOCHIKeHHS €: 1) HOpMAaTUBHO-
MPAaBOBE PETYJIOBAHHS AaJBOKATCHKOI ISJIBHOCTI; 2) mpaill BITUM3HAHUX Ta
3apyOlKHUX aBTOPIB, TMPHUCBIYCHUX AHTUKOPYMIINHIA Ta aJBOKATCHKIM
TISUIBHOCTI..

B npouieci 3aificHeHHs JOCHIIKeHHST OyJ10 BUKOPUCTAHO T€PMEHEBTUYHUM
MeTron abo MeTOoA TIAyMayeHHsI OPUAUYHUX HOPM 3 METOI0 MPaBWIHHOTO
3’SICyBaHHSI 1 PO3’SICHEHHS IX CYTi, a TakoXX (POpMalbHO-JOTIYHI MPOLETYypPH
(cxomxeHHs BiJl a0CTPAaKTHOTO JO KOHKPETHOTO 1 HaBMaku).Bukiag oCHOBHOTO
Marepiany. AHaJi3yloud poJib aJBOKaTa y COpaBax IMpo KOPYMIliKHI
MPaBOIOPYILIEHHS, CIT1J] HACAMIIEPE CXapaKTepU3yBaTH aHTUKOPYMI[iIHI TapaHTil
aJIBOKATCHKOI JISIIBHOCTI.

Buxkiaa ocHOBHOro Marepiajry. AHTUKOPYIIIIHHI TapaHTii aJJBOKATChKOL
TISIBHOCTI SIBJISIFOTH COOOI0 CHCTEMY 3aXO[IIB, SIK1 CIIPSIMOBaHI Ha 3a0€31EUeHHS
MPO30POCTI, HEZAIEIKHOCTI Ta YECHOCTI B Mpo(deciiiHiil AisIbHOCTI aJBOKATIB.
OcHoBHa iX MeTa — 3ano0iraHHs BIUIMBY KOPYIILIi Ta IHIIUX HEMPABOMIPHUX JTiif
Ha BHpIIICHHS NPABOBUX NUTaHb. BaXJIMBUM aclEKTOM € HE3aJeKHICTh
aZiBOKara, sKa nependadae MOKJIMBICTh JIIATH BUIBHO B1Jl Oylb-SKMX 30BHIIIHIX
BILIMBIB, III0 MOXKYTb CIIOTBOPUTH CIIPAaBEIJIUBE Ta 00'€KTUBHE BUPIIICHHS CIPAB.
UYiTke peryitoBaHHs (iHAHCOBUX BIIHOCUH M1k KJI1€HTaMH Ta aJJBOKATAMU TaKOXK
€ BOXXJIMBUM, aJ[KE€ MPO30PICTh YMOB OIUIAaTH Ta BUHATOPO]I JOTIOMAarae yHUKHYTH
MOXJIMBOCTEH J71s1 Kopyrmiii. JlorpuMmanHsi koH(DiACHIIIHHOCTI Ta mpodeciitHol
TaeMHHUIIl 3a0e3reuye 3axucT iH(opMalii BiJ HEMPABOMIPHOTO BUKOPHUCTAHHS.
Kpim Toro, anBokaru 3000B's13aH1 IISITH B paMKax 3aKOHY, 1110 CITPUSIE 3MIITHEHHIO
MPABOBOI CUCTEMHU Ta 3HWKEHHIO KOPYNIIHHUX pu3uKiB. L1 rapanTii B KOMILIEKCI

(bopMyIOTh HaJIIHY OCHOBY ISl €(DeKTUBHOI Ta Y€CHOI FOPUIUYHOT TPAKTUKHU.

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-6




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-6

[{i rapaHTii HOCATH €TUKO-IIPABOBUM XapakTep, a iX HEJOTPUMAHHS TSITHE
3a c000I0 HAaCTaHHS HOPUIWYHOI BIAMOBIJAIBHOCTI 3T1IHO 13 3aKOHOJAABCTBOM
VYkpainu.

[IpaBOBOIO OCHOBOIO TaKWX TapaHTId CIYTyrOTh Bke 3ranaHi [IpaBuia
aJIBOKAaTChKOI €THUKH, 3aTBEP/’KEHI 3BITHO-BUOOPHUM 3'13/I0M aJIBOKATiB YKpaiHu
9 uepBHns 2017 poky (mani — [Ipasuna) [10].

3rigHo 31 ctarTero 6 [IpaBuit, 0COOIMBOCTI 1IJIEH Ta 3aBJaHb aABOKATCHKO1
JSTBHOCT1 BUMAraroTh 3a0€31eUeHHs] BUCOKOTO PIBHS HE3AJIEKHOCTI aIBOKATIB y
BUKOHAHHI iXHIX mpodeciiiHux o00B’a3KiB Ta 3aiiicHeHHsa mpaB. lle Bkitouae
iXHIO cBOOOMY BiJ Oy/Ab-sIKOTO 30BHIIIHBOTO BIUIMBY, UM TO 3 OOKY JEp>KaBHUX
OpraHiB, MOJITUYHUX CTPYKTYp a00 KoJer mo npodecii, a TakoxK BiJl 0COOUCTHX
1HTEpeCiB, 10 MOXYTh MEPEIIKOMKATU OO'€KTUBHOMY HAJAHHIO MPABOBHUX
MOCIYT, 3aXUCTY YU MPEICTAaBHUIITBA KIIIE€HTIB.

AJIBOKaTH MarOTh MPOSIBJISITU PIIIYYICTh 1 MPUHIUIMOBICTh, TPOTUCTOSYU
OyIb-IKUM crOpo0aM TMOPYIICHHS iXHbOI HE3aJIeKHOCTI, 3axXHUIalYd CBOL
npodeciiiHi mpaBa 1 3a0e3medyyroud JOTPUMAHHS aJBOKATCHKUX TapaHTId B
1HTEepecax CBOIX KIIIEHTIB.

3rinHo 31 crarrero 7 IlpaBuii, BUKOPHCTOBYIOUM CBOi 3HaHHS Ta
MaliCTepHICTh, aJBOKATH MOBUHHI 3a0e3MeuyBaTh HaJEKHE MPEICTaBHUITBO 1
3aXHCT MPaB Ta 3aKOHHUX 1IHTEPECIB KI1EHTIB, A1F0YU BIAMOBIIHO 10 YKPAIHCHKOTO
3aKOHOJABCTBA Ta CIPHUSIOYM PO3BUTKY MPUHIUIIB MPaBOBOi JepxkaBu. [lpu
bOMY aJBOKAaT HE MOXE paJuTU KIIEHTY Jii, CHOPSMOBAaHI Ha CHPUSHHS
MPaBOIMOPYIICHHSIM, 30KpEeMa KOPYMILIHHUM, a0o0 CHpPUITH TaKUM [lisIM,
HE3aJIeKHO BIJl TOTO, UM 3aTyU€Ha JI0 HUX TPETS CTOPOHA.

VY cBoiil mpodeciiiHiii IiAIbHOCTI aJBOKaT MAa€ YHUKATHU 3aCTOCYBaHHS
METO/IIB, 1110 CyNepeyuaTh 3aKOHOAABCTBY UM npodeciiinum ctangapraM. OgHuM 3
TaKUX CTAHAAPTIB € 3amoOiranHs KoH)ikTy iHTepeciB. KoHQmikT iHTEpeciB
BUHUKAE, KOJIM OCOOUCTI IHTEPECHU aJIBOKaTa cynepedyarb Horo o00B’si3kam nepe

KJIIEHTOM, 110 MOXX€ BIUIMHYTH Ha MOTO 00'€KTUBHICTH Ta HEYNEPEIKEHICTh Mij
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yac BUKOHAHHA mpodeciitnux 3aBaanb. Came Tomy 3rijiHO 31 ctarTero 9 [IpaBun
0€3 MUCHhMOBOI 3r0JIU KJIIEHTIB, MK SKUMH BUHUKA€ KOHQIIIKT IHTEPECIB, aJIBOKAT
HE Ma€ IpaBa MPeICTaBIATH a00 3aXUIMATH OJHOYACHO JIBOX 200 O1bIlie KITIEHTIB
3 MNPOTWICKHUMHU 1HTepecamu. l[Ipu 1boMy, SKIIO Yy Tpolecl HaJaHHS
npodeciiiHol AOMTOMOTH aJBOKaT OTpUMYe€ 1HGOPMAILit0, 110 CTABUTH 1] 3arpo3y
1HTEepECH IHILOTO KJII€HTA, BIH 3000B'S3aHUM OTpUMATH 3roAy BiJl 000X CTOPIH
nepes MPOAOBKEHHSIM CBO€1 MISUIBHOCTI. Y pa3l BUHUKHEHHS KOHQIIIKTY
iHTEepeciB 0e3 MUCHMOBOI 3rOAM KIII€EHTA, aJBOKAT MOBUHEH MPUIUHUTH CBOIO
y4acTh y chpaBi, 3a0e3medyroud JOTpUMaHHs MNpodeciiHuX CTaHIapTIB 1
3aKOHOJ1aBCTBA.

VY CBITIII BUKJIAIEHOTO Marepiagy MO)KHA HaBECTH JIEKUIbKa y3arajbHEHb.
[IpuHnmn 3ano0iraHHss KOpYyMiii € 1HTErpajbHUM JUIsl BCI€T CUCTEMH IMPaBUII
aBOKaTChKOI €THKH Ta TIPOSIBISETbCA B HU3I1 OOOB’S3KIB  aJIBOKATIB,
rapaHTyiud, 3 OAHOro OOKy, YTBEP/KEHHSI 3acajl CIpPaBEIJIUBOCTI 1
N00pOYECHOCTI BCEPEUHI 1HCTUTYTY aJBOKATypH, Ta TapaHTYIO4H, 10
HalllOHAJIbHUM MPABOIMOPSIOK Oy/le pO3BUBAaTUCh CAME B PYCJl KOHCTUTYLIHHUX
IIHHOCTEHN, TakuX SIK JIEMOKpaTh3M, BEPXOBEHCTBO MpaBa il moBara 10 MpaB
JIOJIUHU.

AHaunizytoun 3akoH YKpaiHu mpo ajaBokarypy [2] (mam — 3akoH), MOXKHa
BUSIBUTH HU3KY IOJIOXKEHB, 110 COPUSIOTH 3aMO0ITaHHIO KOPYIILIl B JAISTILHOCTI
aJIBOKaTIB, BIATIOBIAHO JIO IPUHIIUITIB, sIKI BCTAHOBJICH] 3aKOHOM. 3aKOH aKI[EHTY€
yBary Ha BaXXJMBOCTI HE3aJEKHOCTI aJIBOKaTypu, BUpa)XKalOuud 1€ uepe3
3a0e3IeYeHHs aBTOHOMI1 a/IBOKaTCHKOTO CaMOBPSITyBaHHS Ta 00OMEKEHHSI BILTUBY
330BHI. [{e cTBOprO€ yMOBH J17151 4eCHOTO BUKOHAHHS NMpodeciiHuX 000B’ s13KiB 0e3
30BHIIIHBOIO TUCKY YH CIIOKYCH J0 KOPYTIIIi.

3aKOH MICTUTh HU3KY CTATEeM, SIK1 BIAITPAIOTH KIFOUOBY pOJib Y (popMyBaHHI
CUCTEMH AaHTUKOPYMNIIMHUX TapaHTid B aJIBOKATChKil AisuibHOCTI. Hampuknan,
ctarTs 17 1bOro 3aKOHy BHU3HAYa€ OCHOBHI MPUHIIUIM aJIBOKATCHKOI JISTIBHOCTI,

Kyl BXOAWTh, 30KpeMa, BHCOKa BHMOTa JI0 YECHOCTI, MPO30pPOCTI Iii Ta
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BIICYTHOCTI KOH(IIKTY iHTepeciB. lleld mpuHIMI BaXIMBUM HE TUIBKUA MAJIs
MIATPUMAHHS JOBIpM  KJIEHTIB, aje 1 i 3a0e3rnedyeHHs 3arajlbHol
CIPABEMJIMBOCTI, & TAKOXK 3alI00IraHHs KOPYILIMHUM JI1SIM Y TPaBOCY//II.

Hami, crarts 24 3akoHy 3a0esneuye, IO aJBOKaTH HE MOXYTb OyTH
YjleHaMU TOJITUYHMX NapTi abo 3aliMaTh TEBHI MOJITHYHI MOCAJd, IO €
BXKJIMBOIO TAPAHTIEIO 1X HE3AJIEKHOCTI BiJl MOJITUYHOTO BIUIMBY Ta JIONOMAarae
YHUKaTH MOKJIMBOCTI KOpYMIli, MOB’S3aHOI 3 MOJITHYHUMH 3B'A3KaMU. Take
OOMEXXEHHS CIIPUSE€ CYBOPOMY JOTPUMAHHIO MPOQECiitHOT €TUKHU Ta 3HUKEHHIO
PU3UKIB KOHQUIIKTY 1HTEPECIB, 110 MOXXE€ BHHUKATH B PE3YNbTATI MOITITUYHOT
TISUIBHOCTI.

Takox cTarTs 42 UBOro 3aKOHY 30CEpENKy€e yBary Ha OOMEXEHHSX 11010
KOMEpLIHHOI JISJIbHOCTI aJIBOKATIB, 3a00POHSIOUH IM OpaTh y4acTb y Oyab-sIKUX
KOMEPIIIHHUX MIANPUEMCTBAX, OKpIM THX, SKI Oe3mocepeaHbO IMOB’si3aHi 3
HaJlaHHSIM IOpUIMYHUX Tocayr. lle Mae Ha MeTi 3amoOIrTH BUKOPHUCTAHHIO
npodeciiiHOro CTaHOBHUILA aJBOKAaTa [JIi OCOOHCTOro 30arayeHHs uepes
KOMEPIIIHHI BEHTYPH, 110 MOXYTh MPU3BECTH J0 KOPYMIIIi Ta MiIPUBY JOBIPHU JI0
angBokatypu. OOMexeHHs KOMEPIIHHO1 TISUIbHOCTI CPUSIE YECHOCTI 1 TPO30POCTi
B poOOTI aJBOKATIB, 3a0€3MeUy0UH, 0 iX OCHOBHOI Ta €JIMHOI0 MisUTHbHICTIO
3QJIMIIAETHCS HAJIJAHHS KBaJII(PIKOBAHUX IOPUIUYHUX MOCIYT.

[{i monoxxeHHst 3aKOHY TPO aaBOKAaTypy (popMyroTh MiHUNA (PyHIaMEHT
JUISL  aHTUKOPYNIIMHUX 3aXO[IB Yy paMKaxX aJBOKATChbKOI  JISNIBHOCTI,
CIPSIMOBYIOUM aJIBOKAaTiB Ha CJITyBaHHS BHCOKHUM CTaHjapTaM mnpodeciiitHoi
€TUKH Ta IPaBOBO1 YeCcHOCTi. BoHU gomoMaraioTh rapaHTyBaTH, 10 aJIBOKaTChKa
JUSTBHICT B YKpaiHi 3aJIUIIA€THCS BUIBHOKO BiJ] KOPYNIIMHUX BIUIMBIB, IO €
KJIIFOUOBUM i1 3a0€3MEYeHHs JOBIpU TPOMAJCHKOCTI Ta €(QEeKTUBHOCTI
PaBOCYAJIS.

Crarts 45 3aKoHy pO3IIHPIOE AHTUKOPYIIIMHUI KOHTEKCT, BBOJSYU CTPOT1
npaBuia 100 BeAEHHsS OOMIKY Ta 3BITHOCTI aJJBOKAaTChKHUX AisibHOCTEH. BoHa

3000B's13y€ aJIBOKATIB BECTH JIETAIIbHUI OOMIK yCiX CBOIX (PIHAHCOBHX Ta JA1JTOBUX
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omeparlii, 3a0e3neuyroun Mpo30PICTh Ta MOXKJIMBICTD JIJIS HE3AJIEKHOTO ayJUTYy.
Ile 3HMXKy€e moTeHIian A piHaHCOBUX 3JI0BKHUBAHb 1 KOPYIIIIii, OCKUIbKH KOXKHA
TpaH3akiliss Mae OyTH YITKO 3aJOKyMEHTOBaHAa 1 JOCTyMHa JUIsl TEPEBIPKHU.
IIpo3opicTs GiHAHCOBOI MISUTBHOCTI € KPUTHYHO BAXKJIWBOKO IS 3amoOITaHHS
BUIIAJIKAM BIAMHMBAHHS TpoIlled a0o 1HIIKUX KOPYMLIMHUX CXEM, B Kl MOXYTb
OyTH 3aJy4yeHi aJIBOKaTH.

Kpim Toro, crarts 60 BcTaHOBIIO€ 000B'SI3KU a/IBOKATIB 111010 IpodeciitHol
BIJIIIOBIJIAJIbHOCTI, BKJIFOYAIOYM BUMOTH J0 MOCTIMHOIO HAaBYaHHS 1 PO3BUTKY B
npodeciitHii chepi. [liaBumeHHs kBamidikaiii cupuse He TUIBKU I ABUIICHHIO
PIBHSI IIPABOBOI JIOMIOMOTH, aJie 1 CTBOPIOE JOJATKOBUN Oap'ep A0 KOPYMIIIHHUX
MPAKTHK, 3MIIHIOIOUU TpoQeciiiHi Ta €eTUUHI cTaHAapTH B afBokarypl. OO0B's130K
MOCTIHOTO MPodeCciiHOTO PO3BUTKY BUCTYIAE SIK 3aci0 3amo0iraHHs 3acTOl0 Ta
3a0€e3MeueHHs aKTyalbHOCT] 3HaHb aJJBOKATIB y IMHAMIYHOMY IIPABOBOMY IIOJII.

[t crarri  BimOOpakarOThb  IMMOOKE  PO3YMIHHS  HEOOXIJHOCTI
AHTUKOPYMIIIHHUX MEXaHI3MIB y TMPaBOBiil cCHUCTeMI Ta HAJAlOTh KOHKPETHI
IHCTpYMEHTH JUJIsl iX peanizaiii B aJBOKATChKIM mpakTuii. Bonu (opmyrorsb
CUCTEMY BHYTPIIIHBOTO KOHTPOJIIO, SIKa CIpPHUSE MIJABUIICHHIO MPO30POCTI Ta
BIIMOBIAANBHOCTI B mpodeciiiHiil AisyIbHOCTI, 3a0€3MeYyloud THM CaMUM
BHCOKHUI PIBEHb JOBIPH 0 aJIBOKATYPH Ta 1i BAXKIIMBY POJb B MPABOBIH JepKaBi.

3aKOH BCTAHOBIIIOE KOMIUIEKCHI AHTUKOPYMI[IMHI TapaHTii, SIKI TICHO
MEPeIUIiTaloThCd 3 OCHOBHUMHU TPUHIIMIAMU  aIBOKATCHKOI  JISJIBHOCTI,
CIIPUSIIOYH THM CaMHM IIPO30POCTi, HE3aJIEKHOCTI, 1 YECHOCTI B IOPUIUYHIN
npaktuili. He3zanexHicTh aABOKaTypu 3a0e3MeuyeThbesi 4Yepe3 OOMEKEHHS
30BHIIIHBOTO BIUIMBY, BKJIIOYAIOYM MOJITUYHI a00 KOMEPIIiHHI BTpy4YaHHS, IO
BXJIMBO JJI1 O0'€KTUBHOCTI Ta HEYNEPEIKEHOCTI MPaBOBOi AomoMoru. YiTki
mpaBwiia 1OA0 OOdiKy Ta (IHAHCOBUX OMNEpaliil CHOPUSIOTh 3HUKEHHIO
MOTEHIIAy Il (PIHAHCOBHX 3JIOBXHBaHb, BOJHOYAC IIJBUIINYIOYU 3arajibHy

BIIMOBIAANBHICTD Yy TIpodecii.
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KpiMm Toro, 3akoH BuUMarae BiJ aJBOKaTiB MOCTIMHOTO MpodeciiiHOro
PO3BUTKY, 110 HE TUIBKU MOKpAIIy€ SKICTh HaJaHHS MPABOBUX MOCHYT, ajie i
YHEMOXJIMBIIIOE BUKOPUCTAHHS 3aCTaplIMX Yd HEMPABOMIPHUX MpakTUK. Bee 11e
B CYKyIHOCTI (hOpMy€e MILIHY OCHOBY JJIsl 3amo0iraHHsl KOPYMIli Ta MiITPUMKH
BHCOKHUX CTaHJApTIB JISJIbHOCTI aJBOKATIB.

Taka 1HTerpoBaHa cUCTeMa AaHTUKOPYILIMHUX 3aXO/A1B CIIBBIIHOCUTHCS 3
3arajilbHUMU 3acajiaMd aJBOKATCHhKOI JISJIBHOCTI, TAaKUMH SIK 3aXHCT IpaB Ta
CBOOO/I KJIIEHTIB, CYyBOpE JOTPUMAHHS 3aKOHOJIAaBCTBA, a TAKOXK 3000B'sA3aHHS 10
CIOpPABEMJIMBOCTI 1 4Y€CHOCTI. BOHM BHU3HAYAIOTh aJBOKaTypy HE JMIIE SK
npodecito, ajne 1 K HEB1I'eMHY CKJIaJ0BY CIIPABEIJIMBOI CY/IOBOI CUCTEMH.

B koHTekcTi o0OpaHOi HAaMM TEeMH JIOCHIJKEHHS KPUTUYHO BaKJIUBO
nocaiautu KpuminansHuid nporecyanbHuit kojgeke Ykpainu (nami — KIIK) [11].
AHai3 noJIoKeHb OCTAHHBOTO JIA€ MiJCTABU CTBEPXKYBATH, 110 y CIpaBax Mpo
KOPYIILIMHI TpaBOMOPYIIEHHS aJBOKAT BIJITPa€ KPUTUUYHY POJIb, 3aXUINAIOYU
mpaBa 1 3aKOHHI I1HTEPECH CBOIX KIIIEHTIB, 3a0€3Meuyl0Yd CIpPaBEIUBICTD
MpoIleCcy Ta BIJCTOIOIOYM TPUHIMIK BepxoBeHCTBa mpaBa. 3rigHo 3 KIIK,
aJBOKaTH MAaloTh MPABO 3HAMOMUTHCS 3 MarepiajiaMH CIpaBu, OpaTH y4dacThb Y
JOMUTAX Ta IHIIUX CIITYUX JIX, 110 € OCHOBOIO JJisl €PEKTUBHOTO 3aXUCTY (CT.
41, ct. 42 KIIK).

AJIBOKaTH, IO MPAIIOIOTh HAJ KOPYMIIHHUMH CIpaBaMH, MOBHUHHI HE
TUIbKHU 3a0€3MEeUNTH 3aXUCT MPAB CBOIX KJIIEHTIB, aje ¥ BUSBIATH MPOIIECyalIbHI
MOPYIIEHHSI, SIKI MOXYTh CTaTUCA IMiJ Yac JOCYJOBOTO PO3CIiAyBaHHS a0o
cyaoBoro po3risny. Lle Bkitouae KOHTPOIb 32 JOTPUMAHHSM 3aKOHIB 1 IPOLETYD,
[0 AII0Th Y KPUMIHAJIBHOMY MpOIECi, 1 MOJaHHS BIAMOBIJHUX KIIOMOTaHb Ta
anensuii npu BusiBlieHH1 nopyiieHs (cT. 303, ct. 308 KIIK).

KitouoBUM  acmekToM € TakoX 3JaTHICTh  aJiBoKara JOBOJIUTH
HEBHMHYBATICTh KJIIEHTa 200 MIHIMI3yBaTH HOT0 BINOBIAAIbHICTh, KOPUCTYIOUHCH
BCiMa HasBHUMHU IOPUJUYHUMHU IHCTpyMEHTamMu. B poOoTi 3 KopymnuiiHUMH

CIpaBaMH aJIBOKaT Ma€ BMUJIO BUKOPUCTOBYBATH HOPUANYHI 3HAHHS JJI aHAII3Y
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N0Ka3iB, GOpMyBaHHS MPABOBOI MO3HUIIIT Ta MPEICTABICHHS 1HTEPECIB KIIIEHTA Y
HalKpamoMy CBITJI, BIAMOBIIHO [0 TMPHUHIMIIB YECHOI KOHKYpEHINi Ta
IOpUINYHOIT YUCTOTH (CT. 44, cT. 45 KIIK).

Ponb anBokara B cmpaBax MpO KOPYMIiAHI MPaBOMOPYLIEHHS TaKOX
BKJIIOYA€E 3/IIMCHEHHS MPAaBOBOTO MPOCBITHUIITBA CEpell KIIE€HTIB, JIOMOMOTY B
3pO3yMiHHI iX MpaB Ta 00OB'A3KIB, 1 HABUYAHHS IX MPABWIHLHOMY pearyBaHHIO Ha
0OBUHYBau€HHS, 1110 MOXKE 3HAYHO BIUIMHYTHU Ha pe3y/bTar ClipaBU. AJIBOKaTChKa
JUSTBHICTh Y TAKUX CIIpaBaX CHOpPUsS€ HE TUIBKHU 3aXUCTY KOHKPETHUX OC10, ajne i
3MIIHEHHIO MPAaBOBOi CUCTEMH B IIJIOMY, MIJIBUINYIOUYM PIBEHb 3aKOHHOCTI Ta
JIOBIPH JI0 CYJIOBOi CUCTEMHU.

BucHOBKHM Ta mepcneKTHUBH MOAAJBLIINX J0CHiIxKeHb. Poib anBokara B
crpaBax IMpO KOPYIILIMHI MPaBOMOPYIICHHS MOJsIra€ B HaJaHHI MPaBOBOL
JIOTIOMOTH 3 METOI0 3a0e3MeUeHHsI CIPABEIJIMBOCTI Ta 3aXUCTy IpaB JIOAUHHU.
Uepes agBOKATChKE BTPYUAHHS Peai3ylOThCsl MPOIECyalibHI IIpaBa Ta IHTEPECU
0OBHMHYBa4€HOT0, 30KpeMa MpaBO Ha 3aXUCT SK (PyHIaMEHTaIbHUU MPUHIIUI
JEMOKPATUYHOTO CYyCH1JIbCTBA.

AJIBOKaT BHUCTYMAa€ HE TUIbKU SIK 3aXMCHUK CBOTO KIII€HTa, ajie 1 5K
KJIFOUOBUM yYacCHUK B 00pOTHO1 MPOTH KOPYIIIIii, JOTOMAratouu BUSBIISITH TPABOBI
HEJIOJIIKM Ta HEeMpaBOMIpHI Aii miAg vac po3cihiayBaHHs. Llg ponab ocoOnuBo
BaXKJIMBA, KOJU MOBa e mpo 3a0e3medyeHHsl MpOo30pPOCTi CYI0BOrO MPOLECy Ta
BIICTEXKEHHS JJOTPUMAaHHS MPOIECYaTbHUX HOPM.

3 iHIIOrO OOKY, aIBOKAT CIIPUsIE€ BUKOPUCTAHHIO BC1X 3aKOHHUX MEXaH13MIB
JUISL 3aXUCTYy TpaB CBOTO KJ€HTa, 3a0e3rnedyrour, o0 oOBUHYBaueHHs OYyIo
JIOBEJICHO 3a BCIMa MpaBUIaMU KPUMIHAJIBHO-IIPOILIECYAIbHOTO TMpaBa, 1 IO
XoJiHa oco0a He Oyra 3acypkeHa 0e3 Halle)KHUX Ta IOCTATHIX JI0Ka31iB BUHU. Take
3a0e3MeUeHHs JTOTPUMaHHS MPaBWII € 3aMOpPyKOI0 TOro, IO CydoBa CHUCTEMa
MpaIoe€ COpaBeIUBO Ta €(GEKTHBHO, BIAMOBIJAIOYM BHUKIHMKaM, SKI CTaBUTh

nepes HeK KOPYMITis.
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TakuMm YMHOM, aJBOKAaTH BHUKOHYIOTh TMOJBIMHY pOJib: 3aXUIIAIOTh
1HIMBIAyallbHI MpaBa CBOiX KIIEHTIB Ta CHPUAIOTh 3arajibHid OOpOTHOl 3
KOPYIILI€0, 3MIITHIOIOYH [TPABOBY JIEPKABY Ta CHPUSIIOYU PO3BUTKY 3aKOHHOCTI Ta

MIPaBOIOPSIKY.
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