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MPOBJIEMHI NATAHHS IPUMYCOBOI'O IOBEPHEHHS TA
MPUMYCOBOI'O BUJIBOPEHHSI ITHO3EMIIIB JIEPKABHOIO
INPUKOPJOHHOIO CJIYXBOIO YKPAIHU: ATMIHICTPATUBHO-
IMPABOBUM ACIIEKT
PROBLEM ISSUES OF FORCED RETURN AND FORCED EXPULSION
OF FOREIGNERS BY THE STATE BORDER SERVICE OF UKRAINE:
ADMINISTRATIVE AND LEGAL ASPECT

Anomauia. Becmyn. Inozemyi, wo nopyuyroms 3aKoHo0aecmeo Ykpainu
npo 0epicasHuil KOpOOH Ma € HeNe2aNbHUMU MICPAHMAMU, BUKOPUCHIOBYIOMDb
NPO2ANUHU 8 3AKOHOO0ABCMBI YKpaiHu 3 Memoio 8UKOPUCMAHHS HAWOI 0epicasu
SK Oeparcasu 0Jis NOOANbLUL020 nepexody 00 Kpain 3axionoi €eponu.

Y cmammi Ha ocHO8I OocniddcenHss 3aKoHoOdascmea  Yxpainu
NPOAHANI308AHO  3A2ANbHY NAPAOUSMY CMOCOBHO NUMAHHAL NPUMYCOBO20
NOBEPHEHHS mMA  HPUMYCOB020  BUOBOPEHHs  IHO3eMYi8, AKI  NOPYUWUIU
3AKOHOO0ABCMBO NPO OEPHCABHUL KOPOOH, ma npas JlepicasHoi npukopooHHOI
CAyHcOU YKpainu cmocoeHo 3a3HaA¥eH020 NUMAHHs Ni0 Yac aOMIiHICMpPAamueHo-

FOPUCOUKYIUHOL OIIbHOCTI.
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Pozenanymo nopmamueno 3axpinneni eumocu 0it04020 3aKOHO0ABCMEA,
wo 8i00bpaxdcaroms NUMAHHAL NPUMYCOB020 NOBEPHEHHS MA NPUMYCOBO2O
8UOBOPEHHS THO3eMYi8 3 mepumopii YKpainu.

Pozenanymo komnemenyito opeanie 0XOpoHU 0epiHCa8HO20 KOPOOH)
epoicasnoi npukopoounoi cayxcou Ykpainu wo0o numamv NpUMyco8020
NOBEPHEHHSI MA NPUMYCOB020 BUOBOPEHHS IHO3eMYI8 3 mepumopii Ykpainu.

Mema. Memorw cmammi € 6cmaHO81eHHS NPOOIEMAMUKU, WO ICHYE
CMAHOM HA CbO20OHI, CHOCOBHO NUMAHb HPUMYCOB020 NOBEPHEHHS Mmd
NPUMYCOB020 BUOBOPEHHS IHO3eMYi6 3 mepumopii Ykpainu.

Mamepianu i memoou. Mamepianamu oocnioxcents €. 1) nopmamueno-
npasose 3abe3nedeHHs woo0 HPUMYCOB020 NOBEPHEHHS MA NPUMYCOBO20
8U0BOpeHHs THO3emyie 3 mepumopii Ykpainu, 2) pobomu GiMUUSHAHUX
HAyKo8Yi8 w000 NpPUMYCO8020 MNOBEPHEHHSI Ma HPUMYCOB8020 BUOBOPEHHS
iHO3emyig 3 mepumopii Yxkpainu.

Iliouac 30iticnenns 00CniOdHCeHHs OYNI0 BUKOPUCMAHO MAKI HAYKOSI
Memoou.  meopemuyHo20  Y3A2aNbHeHHs mad  2PYNY8aHHs (3 Memoio
Xapakmepucmuxuy npoyecy Npumyco8020 NOBEPHEHHI mMa NpPUMyCcO8020
8UOBOPEHHSL [HO3eMYie 3 mepumopii Ykpainu), ananizy ma cunmesy (3 mMemoio
no6y0osu 8i000paXCeHHs. NPoYyecy NPUMyco8020 NOBEPHEHHS Md NPUMYCOBO20
BUOBOPEHHs [HO3eMyie 3 mepumopii Yxpainu), n02iuH020 V3a2albHeHHs.
pe3yaibmamia (3 Memor opmynto8aHHs BUCHOBKIB).

Pesynomamu. Bucgimneno konizito HOpM YUHHO20 3AKOHOOABCMBA WOOO0
NPUMYCOB020 NOBEPHEHHSI MA NPUMYCO8020 BUOBOPEHHS IHO3eMYi8 ma ocio 6e3
2pOMAdAHCMEa,  AKI  GUUHUAU  NOPYULEHHSI 3  NPUKOPOOHHUX — NUMAHb.
3anpononosano smMiHu 00 YUHHO20 3AKOHOOABCMBA 3 MEMOI0 PO3UWUPEHHS NPAs
Op2aHi6 OXOPOHU O0epPHCABHO20 KOPOOHY 8 Medcax Npoyeodypu npumyco8oco
8UOBOPEHHS MA NOBEPHEHHS MAKUX 0CIO.

Ilepcnexmusu. I[lepcnexmusamu nooanbuux OO0CHIONCEHb (3 BKA3AHOL

npoobaeMamuKu € po3pooKa MexaHizmi8 CNpoujeHHs: NPUMYCO8020 NOBEPHEHHS

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6

ma npumMyco8o2o 8UOBOPEHHs IHO3eMYie 3 mepumopii Ykpainu.

Knwuoei cnosa: npumycoge nosepHeHHs, NPUMYCO8e BUOBOPEHHS,
iHO3eMyi, ocobu 6e3 2poMAOSIHCMBA, OP2AHU OXOPOHU OEPHCABHO20 KOPOOH),
aominicmpamusHi  npagonopyuients, Jlepicagna npuxopoOoHHa — cydxcoa

Yxpainu.

Summary. Introduction. Foreigners who violate the legislation of Ukraine
on the state border and are illegal migrants use loopholes in the legislation of
Ukraine in order to use our state as a state for further transition to the countries
of Western Europe.

The article, based on the study of the legislation of Ukraine, analyzes the
general paradigm regarding the issue of forced return and forced deportation of
foreigners who have violated the legislation on the state border, and the rights
of the State Border Guard Service of Ukraine regarding this issue during
administrative and jurisdictional activities.

The normatively established requirements of the current legislation
reflecting the issue of forced return and forced expulsion of foreigners from the
territory of Ukraine were considered.

The competence of the state border protection authorities of the State
Border Service of Ukraine regarding issues of forced return and forced
expulsion of foreigners from the territory of Ukraine was considered.

Purpose. The purpose of the article is to establish the problems that exist
today regarding the issues of forced return and forced expulsion of foreigners
from the territory of Ukraine.

Materials and methods. The research materials are: 1) regulatory and
legal provision regarding the forced return and forced expulsion of foreigners
from the territory of Ukraine; 2) works of domestic scientists regarding the

forced return and forced expulsion of foreigners from the territory of Ukraine.
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During the research, the following scientific methods were used:
theoretical generalization and grouping (in order to characterize the process of
forced return and forced expulsion of foreigners from the territory of Ukraine);
analysis and synthesis (in order to build a reflection of the process of forced
return and forced expulsion of foreigners from the territory of Ukraine), logical
generalization of the results (for the purpose of formulating conclusions).

Results. The research materials are: 1) regulatory and legal provision
regarding the forced return and forced expulsion of foreigners from the territory
of Ukraine; 2) works of domestic scientists regarding the forced return and
forced expulsion of foreigners from the territory of Ukraine.

The collision of the norms of the current legislation regarding the forced
return and forced deportation of foreigners and stateless persons who have
committed violations on border issues is highlighted. Amendments to the current
legislation are proposed in order to expand the rights of state border protection
authorities within the framework of the procedure of forced deportation and
return of such persons.

Discussion. Ilepcnekmusamu nooanrvuiux OO0CHIONCEHb (3 BKA3AHOL
npooOIeMamuku € po3pooOKa MexXamizmié CHpPOWEHHs NPUMYCOB8020 NOBEPHEHHS
ma npumyco8o2o 8UO0BOPEeHHs IHO3eMYie 3 mepumopii Ykpainu.

Key words: forced return, forced deportation, foreigners, stateless
persons, state border protection bodies, administrative offenses, State Border

Service of Ukraine.

IlocranoBka mpoOjemu. IHO3eMHI TpOMaJsHH, $KI MOPYUIYIOTh
3aKOHOJIaBCTBO YKpaiHU Tpo JACpKaBHUM KOPAOH, B TEPEBAXHIA CBOIM
OUTBIIOCTI € HeJeTaIbHUMU MITPAaHTaMH, 1110 BUKOPUCTOBYIOTh HAILy JIEPKABY
JUTSI IOIAJIBIIIOTO TEPENPABICHHS IO KpaiH 3aXiAHOI €BponHu.

[lutanHsT NOPUMYCOBOTO TMOBEPHEHHS Ta MPUMYCOBOTO BUIABOPEHHS

1HO3eMIIIB Ta 0cCi0 0e3 TpoMaJsgHCTBA, IO MOPYIIYIOTh 3aKOHOJIABCTBO 3

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6

NPUKOPJOHHUX TUTaHb, € BAXJIUBOI CKJIAJOBOIO  aJMIHICTPATUBHO-
IOPUCIUKIINHOT AisIbHOCTI Jlep>kaBHOI MPUKOPJIOHHOI CIyXOu YKpainu, sika
YCKJIaJIHEHA Yepe3 HEJ0JIIKK HOPMATUBHO-TIPABOBOTO PETYTIOBAHHS.

AHaJi3 ocTa”HHiX xociaikeHb 1 myOaikamid. CyTTeBUil BHECOK Yy
NuTaHHs 1AeHTudikanii oci0 B OPUAWYHIA TUIOLIMHI 3pOOMIM BITYM3HSHI
HayKOBLII.

Hemunk H. II. [4; 5] y cBOiX mpansx akUEHTye yBary Ha cneuudiuHOCTI
aJMIHICTPAaTUBHO-IIPABOBOIO MEXaHI3My BHUJBOPEHHS OpraHaMH OXOpPOHU
JIEP>KaBHOT'O KOPJIOHY HEJIETaIbHUX MITPAHTIB, a caMe, B TOMY acleKTi, 110 15
cnenu@IvHICTh MOJSATrae y 1AeHTH(IKalil Ta JOKYMEHTYBaHHI HEJEralbHHX
MirpanTiB. [IpoBoauTh TpaBOBHIl aHai3 3aKOHOAABCTBA YKpaiHu y cdepi
MIPUMYCOBOI'0 TOBEPHEHHSI Ta MPUMYCOBOTO BHIBOPEHHS 1HO3EMIIIB Ta 0cid 6e3
IPOMAJTHCTBA 32 MEXKI JEpKaBH. 3M1MCHIOE aHalll3 YMHHOIO 3aKOHOJABCTBA
VKpaiHu 10AO BCTaHOBJIEHHsS CYO'€KTIB, YNOBHOBO)XEHMX Ha 31HCHEHHS
MIPUMYCOBOT'O TIOBEPHEHHS 1 MPUMYCOBOT'O BIITBOPEHHS 1HO3EMIIIB Ta 0OCi0 6e3
TPOMAJISTHCTBA 3 TepUTOpPIi YKpainu [6].

banyesa O. B., MaptesnoBa P. A. B cBoeMy pnocnikeHHi [1]
JIOCJI1 1KY BaJIA OpraHizaiiiHo-IpaBOBUI MeXaHi3M 3aCTOCYBAaHHS
aJAMIHICTPaTUBHUX 3aXOJIB, CHOPSIMOBAaHUX HA MPUMYIIYBaHHS 1HO3EMIIIB
3QIMIIATH TEPUTOPIIO YKpaiHU BCylepey iXHbOi BOJi 1 OaxkanHio. Po3rnsnanu
MOBHOBa)XEHHsI  opranHiB  Jlep:kaBHOT  MIrpamiiHoOi  CIyXOH, OXOpOHHU
nepkaBHOro kopaoHny ta CnyxOu Oe3nekn VYKpaiHM IIOJO 3aCTOCYBaHHS
aMIHICTPATUBHUX 3aXOJIiB MPUMYCOBOTO xapaktepy. JloBoamnn HEOOX1AHICTh
B3aeMoOJii opraHiB Jlep:kaBHOI MirpaimiiiHoi ciyk0M 3 OpraHaMu OXOpPOHHU
nep>kaBHOTO KopJioHy, Ciny:xOu Oe3neku YKpaiHU CTOCOBHO 1HO3EMIIIB Ta 0C10
0e3 rpoMaIsTHCTBA, epeOyBaHHS AKUX HE BIAMOBIAa€ BUMOraM rnepeOyBaHHs Ha
TEpUTOpPil JepkaBU Ta TMepeOyBaHHS SKUX CYNEPEUUTh HaI[lOHAJIbHUM

1HTEepecaM.
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Ky3s 1O., Coiiko O., benait C. [10] po3kpuBaloTh AiSIBHICTh OPraHiB Ta
MIJIPO3/ITIIB OXOPOHU JIEPKABHOTO KOPJOHY I Yac BUKOHAHHS 3aBlaHb 13
3a0e3MeueHHs TPoLeayp peaamicii, MPUMYCOBOTO TOBEPHEHHS Ta TPUMYCOBOTO
BHUJIBOPEHHS 1HO3EMIIIB Ta OCi0 0€3 rpoMajJsiHCTBA B MYHKTaxX MPOMYCKY Yepe3
Jep>KaBHUM KOPJIOH YKpaiHU y KpaiHU MPOKUBAHHS a00 TPETi KpaiHU.

Apemko O. [16] pocnimxkeHo mpodOieMy HE3aCTOCYBaHHS CyJlaMU
VYKkpainu nig yac po3risly CrpaB Mpo MPUMYCOBE MOBEPHEHHS Ta MPUMYCOBE
BHUJIBOPEHHS 3a 11 MEXI1 1HO3EMIIIB Ta 0ci0 0e3 rpoMaasiHCTBAa MpeleIeHTHOI
MPAaKTUKU C€BPOIMEUCHKOTO Cyay 3 IpaB JIIOJWHHU, IO CTOCYETHCS IpaBa Ha
nmopary A0 ciMeilHoro >kUTTS. Hew 3BepHYTO yBary Ha HEIOCTAaTHOCTI
BpaxyBaHHsI M1J] 4Yac BUPIIICHHS MUTAaHHS PO MPUMYCOBE MOBEPHEHHS Ta PO
MPUMYCOBE BUJABOPECHHS 32 MEX1 YKpaiHM JMIe HAIBHOCTI (haKTy MOPYIICHHS
1HO3eMIIEM YH 0C000r0 0€3 TpOMaasSHCTBA MITpAIifHOTO 3aKOHOJABCTBA, a
TaKoXK (DaKTy YXWICHHs BIJ BUi3Ay 3 YKpaiHU MICIS 3aKIHYEHHS J03BOJIEHOTO
CTPOKY TmiepeOyBaHHA. 3ayBa)K€HO, IO TakKi pIIMIEHHS MalTh BUHOCUTHUCH
MPOMOPILIIHO, 30KpeMa 13 JOTPUMAHHSIM HEOOXITHOro OajaHCy MIXK
HECTIPUSITIIMBUMHU HACIIIKAMHU JIJIsl TIpaB, CBOOOJ Ta 1HTEPECIB 0COOU 1 IIISAMH,
Ha JTOCSITHEHHS SIKUX CIPSMOBAaHI1 111 PIIIIEHHS.

I'punbko P. Ta [emuuk H. y cBoemy mocmimkenHi [3] po3risaaroTh
JOKTPUHANbHI MIAXOAW IIOAO0 BH3HAYEHHS TMPABOBOI MPUPOIU CTPOKIB
MIPUMYCOBOI'O MMOBEPHEHHS 1 BUJIBOPEHHS 1HO3EMIIIB Ta OCi0 0€3 rpoMaisTHCTBA
OopraHamMy MPUKOPJOHHOI CIyXOu. BUAUISIIOTH MaTepiaibHiI Ta MNPOIECyalbHI
CTPOKH, y MeXaxX SIKMX OpPraHU OXOPOHH JEP>KaBHOTO KOPIOHY peali3yroTh
MOBHOBA)XEHHSI 13 MNPUMYCOBOTO TOBEPHEHHSI Ta BUIABOPEHHS 3 TEPUTOPIi
Ykpainu.

I"aBpik P. O. ta CiBep A. M. y cBoiii poOOTi [2] BHU3HAYaIOTh OCHOBHI
MOHSATTS CTOCOBHO MHUTaHbh BHUCJIAHHS 1HO3EMIIIB Ta 0cCi0 0e3 TIpoMajsHCTBa

MPUKOPJOHHUMHU Ta MITPallifHUMU OpraHaMHu.
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Mota A. @. [11] BuM3HAUMB MeTy Ta CTaH IPOLECYaJbHUX HOPM Y
3arajibHiil CHCTEMl1 TMOJIOKEHb, CHPSIMOBAHMX Ha TMPOTUIII0 HeJeraabHIN
Mirpamii, a TakKOX TMPaKTUKU iX peanizamii B KOHTEKCTI KOHTPOJIO 3a
JEp>KaBHUM KOPJIOHOM.

Kapnaymenko C.[. y cBoili po6oti [7] po3riisigae NopsaoK MPOBEACHHS
MpoIeAypU IMPUMYCOBOTO BUJBOPEHHSI 1HO3EMIIIB Ta 0cCi0 0e3 rpoMajsiHCTBa
abo 11X 3arpuMaHHA 3 I[I€I0 METOI0, TIJACTaBU Ui  3aJI0BOJICHHS
aJMIHICTPATUBHOI'O MO30BY IIOAO0 MPUMYCOBOTO BUIBOPEHHS a00 IJi BIAMOBHU
y 33JJ0BOJIEHHI TaKOTO IO30BY.

Tokap A. M. [15] BBaxkae, MmO BaXJIMBUM ACHEKTOM YIOCKOHAJIECHHS
MpOIEAYpU MPUMYCOBOIO BHJIBOPEHHS Ma€ CTaTU MOTJIMOJEHHS CIIBOpaIl 3
€porneiicekum CoI030M Yy KOHTEKCTI ajanTallii HOpM 1 MPaBOBUX MPHUIIKHCIB
CBpONENUCHKOTO COIO3Y Yy 3aKOHOAABCTBO YKpaiHM Ta IO LUIAX JIO TAaKOl
rapMoHi3allli € yroau, ykiajaeHi Mk €sponericbkuM Coro3oM Ta YKpaiHOO B
MirpariiHii chepi.

AHaui3 mpails 3a3Ha4€HUX HAYKOBIIIB Ta 3aKOHOJABCTBA y cdepi, sKa €
MpeIMETOM JOCIIKEHHS i€l CTaTTI, Ja€ MiJCTaBU BBaKaTH, 110 HOPMATHUBHO-
mpaBoBa ©0a3za 3 1[BOr0 TMHUTAHHS MOTPeOye OOMPAIOBAHHS IUISIXOM
BIPOBA/IPKCHHST YITKUX MEXaHI3MIB 3/IIMCHEHHS NPUMYCOBOTO MOBEPHEHHS Ta
MIPUMYCOBOT'O BUIBOPEHHS 1HO3EMIIIB.

MeTo10 cTaTTi € BU3HAYEHHS HAsIBHOI MPOOJIEMaTUKH aJIMIHICTPATUBHO-
IOPUCIUKIINHOT JisUIbHOCTI Jlep’KaBHOI MPUKOPAOHHOI CIoykOu YkpaiHu
CTOCOBHO MUTAaHb MPUMYCOBOT'O TOBEPHEHHS Ta MPUMYCOBOTO BUIBOPEHHSI.

Marepianu i MmeToau. MatepianaMu JOCHIKEHHS €: 1) HOpMATUBHO-
MpaBoOBe 3a0e3MeUeHHs [0/I0 1HO3EMIIIB Ta 0ci0 0e3 rpoMaAsHCTBa; 2) poOOTH
BITUM3HAHUX aBTOPIB CTOCOBHO MPUMYCOBOIO TMOBEPHEHHSI Ta MPUMYCOBOTO
BHUJIBOPEHHS 1HO3EMIIIB Ta 0C10 O€3 rpomMajsiHCTBA.

B npoueci npoBeaeHHs AOCHIKEHHS OyJI0 BUKOPUCTAHO TaKl HAYyKOBI

MCTOOH: TCOPCTUYHOI'O y3araJbHCHHA Ta T'pyIlyBaHHA (3 MECTOIO
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XapaKTepUCTUKU TPOIECYy TMPUMYCOBOTO TOBEPHEHHS Ta MIPUMYCOBOTO
BHUJIBOPEHHS); aHAI3y Ta CUHTE3Yy (3 METOI0 MOOY0BU BiJIOOpaKEHHS TIPOIIECY
MPUMYCOBOTO TOBEPHEHHSI Ta MPUMYCOBOTO BHJABOPEHHS); JIOTIYHOTO
y3arajlbHeHHS PE3yJIbTaTIB (3 METOI0 (POPMYJIFOBAHHS BUCHOBKIB).

Buxiaaa ocHoBHOro mMarepianay. JlociikeHHsT TPOBOAWIOCH 3 MO3UIT
i mocagoBux oci® JlepkaBHOI TPUKOPAOHHOI CIyxkO0M VYKpaiHM 1100
MOPYLIEHb, SIKI BUNHAIOTHCS 1HO3EMIISIMHU Ta 0co0aMu 0e3 rpOMaITHCTBA.

Ha choroanimHiii JeHb OpPraH OXOPOHH JIEPKABHOTO KOPJAOHY Mae
3aKOHOJABYO 3aKpIIJICHE NpaBO MPUMMATH PIIICHHS OAO0 HTPUMYCOBOTO
MOBEPHEHHS Ta NPUMYCOBOTO BHJIBOPEHHS 1HO3EMIIB Ta o0ci0 0e3
rpoMajissHCTBA. ba3oBUMHM HOPMAaTUBHUMHM aKTaMU, SIKI PEryJIOIOTh Takl Aii, €
3akoH Ykpainu «IIpo nmpaBoBuil cTaTtyc iHO3EMIIIB Ta 0Ci0 O€3 rpoMasiHCTBa
[14] ta IHCTpyKIis PO MPUMYCOBE MOBEPHEHHS 1 MPUMYCOBE BUABOPEHHS 3
VYkpainu 1HO3eMIliB Ta o0ci0 0e3 TrpoMajsHCTBa, 3aTBEP/PKEHA CHUILHUM
HakazoMm MBC Vkpainu, AJAIICY, CBY Ne 353/271/150 Bim 23.04.2012, i3
3MiHAMH Ta JOMOBHEHHSIMU (fani — [HCTpyKIlisi PO NpUMYCOBE MOBEPHEHHS 1
MpUMycoBe BUABOpeHHs) [13].

Tak, y cT. 26 3akony Ykpainu «IIpo npaBoBuii cTaTyc 1HO3EMIIIB Ta 0Ci0
0e3 TrTpomaasHcTBa» [l14] 3a3HaueHo, 1m0 1HO3emenb abo ocoba 0Oe3
IPOMaJITHCTBA MOXKYTh OyTH MPUMYCOBO MOBEPHYTI B KpaiHy MOXOJKEHHS a00
TPETI0O KpaiHy, sAxkwo ix O0ii nopywyroms 3aKoHo00aecmeo Ykpainu 3
NPUKOPOOHHUX NUMAHbL NPO NPABOSUL CMAMycC IHo3eMyié ma ocio 6e3
epomadancmea abo cymnepedaTb 1HTepecaM 3a0e3MeyYeHHs HalllOHAJIbHOL
0e3nexkn YKpaiHu YU OXOPOHHU TPOMAJICHKOTO MOPSAKY, a00 SIKIIO 1€ HeOOX1THO
JUIsl OXOPOHU 37I0POB'sl, 3aXUCTY MpaB 1 3aKOHHHUX 1HTEPECIB IPOMAIsiH YKpaiHu
3a PIIEHHSIM I[EHTPAIbHOTO OpraHy BUKOHABYOI BIIJIU, 1110 PEai3y€ IepKABHY
NOMITUKY y cepi mirpamii (iMmirparii Ta emirpaiiii), y TOMY YHCJ1 NPOTUIIT

HeJeranbHIA (He3aKOHHIM) Mirpartii, FpoMaasiHCTBa, peecTpalii Gi3uyHux ocio,
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ODKEHIIIB Ta 1HIIMX BU3HAYEHUX 3aKOHOJABCTBOM KaTEropiil MIrpaHTIB, OpraHy
Cnyx6u 6e3nexu YKkpainu abo opraHy OXOpOHH JIEPAKABHOTO KOPAOHY.

VY cr1. 30 3akony Ykpainu «I[Ipo nmpaBoBuii ctaTyc iHO3eMIIIB Ta 0ci0 6e3
rpoMaistHCTBa» [14] 3akpilieHo, 10 Op2aHu OXOPOHU OepPpHCABHO20 KOPOOHY
MOXYTh MPUUMATH PIIIEHHS PO IPUMYCOBE BUABOPEHHS 3 YKpaiHU 1HO3EMIIIB
Ta oci0 0e3 TpoMaAsHCTBA, AKWO MAKi 0COOU 3aMPUMAHI 34 HE3AKOHHE
nepemuHanHs (cnpody He3aKOHH020 HNEePemUHAHHS) O0epAHCABHO20 KOPOOHY
Vkpainu abo € obrpynmosani niocmasu esadxcamu, wo iHozemeyb abo ocoda
0e3 2pomMaoAnCcmea YXUiAmumemscs 6i0 8UKOHAHHA DPIUWEHHS NPO NPUMYCO8e
nogepHenHs abo AKWO maka ocodba He GUKOHANA V 8CMAHOGNEHUU CMPOK 0e3
NOBACHUX NPUYUH DIWEHHS NPO NPUMYCO8e NOBEPHEHHs, a TAKOXK B 1HIIUX
nepen0avYeHuX 3aKOHOM BHUITQIKAX.

ToOTO opran OXOpOHH AEP>KABHOTO KOPJIOHY MOKE 3aCTOCYBaTH OJMH 3
BUIIIEBKA3aHUX  aJMIHICTPAaTUBHO-NPABOBUX  3aXOJiB, CIPSMOBAaHUX Ha
NPUMYIIyBaHHA 1HO3EMIIB, $KI HE3aKOHHO mepeOyBaloTh B YKpaiHi 4
MOPYIIYIOTh 3aKOHOJABCTBO 3 MPUKOPJOHHUX MUTaHb, MOKUHYTH TEPUTOPIIO
VYkpainu Bcynepeu ix Bousi 1 OaxkanHio. [liicTaBu Ta MOPSIIOK 3aCTOCYBaHHS
3aXO/IB € PI3HUMH Ta MarOTh CYTT€BI BIIMIHHOCTI, y TOMY YHCII LIOJI0 MipH
JEPKAaBHOTO TMPUMYCY, SKUUA 3aCTOCOBYETHCS IOCAJOBUMH OCOOaMH JI0
iHo3eMIlsl. B 000x BHUMaakax KiHIEBOIO METOI0 € MPUMYIIYBaHHS 1HO3EMIIS 0
3QJIMIIICHHS TEPUTOPii YKpaiHu, ajie MPUMYCOBE MOBEPHEHHS BBAXKAETHCS OLIbIII
rYMaHHUM 3axXO0JIOM Ta 3a3BHYail Mepeaye MPUMYCOBOMY BHUIBOPEHHIO,
OCKIIbKHM 1HO3EMIIO HAJA€ThCA MPABO y AOOPOBUIBHOMY MOPSAKY MOKHUHYTH
JepKaBy.

JertanpHuil MOPSAJOK MPUMYCOBOTO TOBEPHEHHS TMependayeHuil B
[HCTpYKIIIT MpO MPUMYCOBE MMOBEPHEHHS 1 TPUMYCOBE BUIABOPEHHS.

Tak, . 5 BumeBkazaHoi [HCTpyKIilii BCTAaHOBIIOE, IO MiJCTaBaMu s
NPUUHATTS PIIMICHHS NP0 MPUMYCOBE IMOBEPHEHHS 1HO3EMIIIB 10 KpaiHu

MOXOJIPKEHHs 400 TPEThOi KpaiHU €:
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Ili, M0 NOPYUIYyIOTh 3aKOHOJIABCTBO YKpaiHU MPO MNPaBOBUM CTaTycC
1HO3EMIIIB Ta 0¢i0 6€3 rpoMaITHCTBA;

nli, Mo cynepedaTh 1HTepecaMm 3a0e3MeyYeHHs HaI[lOHAJIbHOI Oe3NeKu
YKpaiHu 4v OXOPOHHU IPOMAJICHKOTO TIOPSIKY;

AKIIO 116 HEOOXIJHO JJISI OXOPOHHU 3J0POB’S, 3aXUCTY MpaB 1 3aKOHHHUX
1HTEpeCiB TPOMaJIsiH Y KpaiHu;

3aTpUMaHHs 1HO3EMIIIB OpraHaMH OXOPOHU JEPKaBHOTO KOPJIOHY Y
MEKaX KOHTPOJbOBAHUX MPUKOPJOHHUX PaMOHIB MiJ yac crnpobu abo micis
HE3aKOHHOI'0 NIEPETUHAHHS AEPKABHOTO KOPAOHY Y KpaiHHU.

Ilpu yvomy, nonooicennsa euweskazanoi Incmpykyii 6 dacmumi
NPUUHAMMSA  PIUWEeHHs NPpO B8UOBOPEHHS 3ACMOCOB8Y8AMU HAPA3L HEMONCIUBO,
OCKIIbKU 60HU cynepedamb nonodcenuam cm. 30 3axowny Vrkpainu «llpo
npasosull cmamyc iHo3eMyie ma ocib 0e3 2poMadsIHCmeay.

He 3Baxaroun Ha npuitHATTA 24 mrotoro 2023 poky 3akoHy YkKpaiHu
«IIpo BHECEHHS 3MIH 10 JIESIKUX 3aKOHOJABUMX aKTIB YKpaiHU IIOAO0 3aXUCTY
nep>kaBHOTO KOpaoHy» Ne2952-1X, mo Habpas 3akoHHOT cuiu 23 6epe3ns 2023
POKYy Ta CyTTEBO 3MIHUB TOPSJOK Ta KOMIIETEHI[II0 OpPraHiB OXOPOHHU
JEP)KAaBHOTO KOPJIOHY Ta HAAUIMB 1X MPaBOM NPUUHATTS pILICHHS TIPO
MPUMYCOBE BHJIBOPEHHS 1HO3EMIIIB Ta o0ci0 0e3 TpoMaJsHCTBA 3a MEXI
TepuTopii YKpaiHu (ke 0 IbOTO MPUUMANIOCS CYJIOM 3a aJMIHICTPATUBHUM
MMO30BOM TaKUX OPTaHiB OXOPOHH JEPKaBHOTO KOPJOHY), TaK 1 HE MPUNHSATTI
3MIHU JI0 M1J3aKOHHUX HOPMATUBHUX aKTiB 3 I[bOTO MUTAHHS, Yy TOMY YHCII 1 10
[HCTpYKLIi MpO MpUMyCOBE MOBEPHEHHS 1 BUABOpPEHHS. Tak, B yCIX MyHKTax
[HCTpyK1Ii BKa3aHO, 110 MPUMYCOBE BHUJBOPEHHS MPUINMAETHCS Ha MiACTaBl
BHUHECEHOI 32  TO030BOM  OpraHy  OXOpPOHH  KOPJAOHY  IOCTaHOBHU
aJMIHICTPATUBHOIO CYyJy IpPO MPUMYCOBE BUIBOPEHHS, MPOTE BIAMOBITHO IO
BUIIIEBKA3aHOTO 3aKOHY OpraHy OXOpPOHHM KOPJOHY BX€ HaJaHO IMpPaBo

CaMOCTIMHO MPpUKUMAaTH PIIIEHHS PO NPUMYCOBE BUJIBOPEHHSI 1HO3EMIIIB.
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BiacyTHICT, €IHOCTI Ta CHOUIBHOI METH Y CYO’€KTIB 3aKOHOJABYOi
IHIIIAaTUBU  JIEKOJM TPHU3BOAUTH JO CHUTyalld, $KI YHEMOXJIUBIIOIOTH
BIPOBAIPKEHHS BXKE PO3POOJICHMX MEXaHI3MIB B JIISNIBHICTh OPraHiB Jep>KaBHOI
BJIaJU, 30KpeMa 1 Jlep:kaBHOT MPUKOPIOHHOI cityk0u Ykpainu. Tak, 01 rpyaus
2022 poky Oyno mpuitHaTo 3akoH YkpaiHu «IIpo BHECEHHS 3MIH 10 AESKHUX
3aKOHOJABYMX aKTIB YKpaiHW II0JI0 BAOCKOHAJIEHHS 3aKOHOJABCTBA Yy cdepi
mirpamii» Ne 2813-1X (mami — 3akon Ne2813-IX), skuM, 30KpemMa, BHECEHO
3MiHU 1 10 cTaTed 3akoHy Ykpainu «IIpo mpaBoBuil cTtaTtyc iHO3eMIIIB Ta 0Ci0
0e3 IpOMaJIIHCTBa», IO PETyIIOITh MUTAHHS MPUMYCOBOTO MOBEPHEHHS Ta
MIPUMYCOBOT'0O BUJIBOPEHHSI 1HO3eMIIIB. bilbiiicTh mojoxeHs 3akony Ne2813-1X
HaOynu 4yuHHOCTI 28 uyepBHS 2023 poky. B mpomixkok uacy Mik JaTOIO
yxBanieHHs 3akoHy Ne2813-IX Tta paroro HaOpaHHS HOTO MOJOKEHHAMHU
yuHHOCTI, BepxoBHow Panoro Ykpainu Oyno mpuiHATO 1€ psll 3aKOHIB, SKI
3MIHIOBaIM HOpMH, Bxke 3MiHeH1 3akoHoM Ne2813-IX. Ilpu mwpomy,
3aKOHOJABEllb MPH YXBAJICHHI IIUX 3aKOHIB HE BpaxyBaB 3MiHH, SIK1 BXKE€ BHECEHI
3akoHoM No2813-IX, mpore 1mie He HAOyJIM YMHHOCTI, IO MPHU3BEIO JO
HEMOXKJIMBOCTI peaizallii 1esiKux rnoiaoxenb 3akony Ne2813-1X, 30kpema i TuX,
[0 PEryJoTh MPOIEAYpPY MPUMYCOBOTO BUABOPEHHS 1HO3EMIIIB Ta 0ci0 6e3
IrPOMAJISTHCTBA, 4Y€pe3 BIACYTHICTh CIiB, M0 MNOTpiOHO 3aminuTu. Taki mii
3aKOHOJABLS MPU3BOJATH JI0 BUHUKHEHHS KOJI3IH Ta CymepeyHoCTed B
3aKOHOJABCTBl Ta YCKJIQJAHIOIOTH PoOOTYy JlepxkaBHOI MPUKOPIOHHOI CIIY>KOU
Ykpainu.

BiamoBigHO 10 YMHHOTO 3aKOHOJIABCTBA OpPraH OXOPOHHU JEP)KaBHOTO
KOPJIOHY Ma€ MpaBO NpUNAMATH PIIIEHHS MNpPO MPUMYCOBE IOBEPHEHHS Ta
BUJIBOPEHHS 3 YKpaiHM 1HO3EMIIIB Ta OCi0 0e3 TIpoMaJsHCTBAa HE TUIBKH Y
BUMNAJKy 3aTpPUMaHHS TakuX OCI0 3a HE3aKOHHE MEepeTUHAaHHS abo crpoly
HE3aKOHHOI'O0 MEpPETUHAHHS JEP>KaBHOTO KOPAOHY YKpaiHM, a 1 y BUIAIKY
MOPYILIECHHS 1HIIOTO 3aKOHOJABCTBA 3 MPUKOPAOHHUX nuTaHb. [IpoTe yepes

BIICYTHICTh ~ €JUHOTO TMOHATIHHOTO amapaty Ta Y3TO/DKEHOCTI  MIXK
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HOPMATUBHUMHU aKTaMM, HAa TPAKTUIl ICHYIOTh NPOOJeMH 3 MNPUUHITTAM
pillieHb 3 MPUMYCOBOTO MOBEPHEHHS Ta BUJIBOPEHHs 1HO3EMIIB Ta ocid 0e3
IrpOMaJiHCTBAa 0€3 HAJIEKHUX JOKYMEHTIB, SIKI IOCBIIYYIOTh iX 0CO0y uu
HAJArTh NPABO BUI3NY 3 YKpalHU.

3rignHo 1. 8 cT. 26 3akony Ykpainu «lIpo mpaBoBuii cTaTyc 1HO3EMIIIB Ta
oci06 6e3 rpomaastHcTBay [14] npumycose nosepHenus He 3aCmMoco8yEMbCs 00
iHo3eMyie ma ocib6 6e3 epomadsnHcmea, K1 He NOCATIU 18-piuHOro BIKY, 10
1HO3eMIIIB Ta 0ci0 0e3 IpoMaasHCTBA, HA SKUX MOIIUPIOETHCS i 3aKOHY
Vkpainu «lIpo ObDKeHIIB Ta o0ci0, siKi MNOTPeOylOTh 0AAaTKOBOTO abo
TUMYAcOBOT0 3axuCTy» [12], a Tak cam0 He MOe OyTH 3aCTOCOBAHO 00 0Ocib,
SKI He Maromv 00KYMeHmi8, Wo nocgiouyioms 0cooy ma 0aoms npao Ha 6Uiz0

3 Vkpainu (maxi_inozemui ma ocoou 6e3 epomadsancmeda 3ampumyromoscs Y

6CNMAHOBIEHOMY 3AKOHOM HOD}ZOKV 3 Memor zOeHmud)maml, OOKVMBHWZVGGHH}Z

ma 3abe3nevents nepeodayi 8i0N08IOHO 00 MINCHAPOOHUX 002080pie Ykpainu

npo peaomicito abo nPUMYC08020 8UOBODEHHS 8IONOBIOHO 00 Ub020 3aKoHY).

VY cr. 289 Koaekcy aaMiHICTpaTUBHOTO CYJIOYMHCTBA [8] 3 mpuBOdy
3aTpUMaHHA 1HO3eMIIB abo oci0 0e3 TrpoMaAsHCTBA 3a3HAYEHO, IO 3d
HAsA8HOCMI 0OIPYHMOBAHUX NIOCMAG 66adCAMU, WO [HO3emMeyb abo ocoba Oe3
2POMAOAHCMEBA, CMOCOBHO 5KO20 (SIKOI) NPULHAMO DIUEeHHS NPO NPUMYCO8e
BUOBOPEHHS AOO PeaoMIcilo, YXUIAMUMEMbCsl 8i0 BUKOHAHHS PIUEHHS NPO 1020
(il) npumycose BUOBOPEHHs, NePeuKoOHcamume npo8eoeHHI0 Npoyeoypu
8UOBOPEHHs YU PeaMICIi BIMOBIIHO 0 MIKHAPOJHUX JOTOBOPIB YKpaiHU MPo
peaaMicito ado SKIO ICHy€e pu3HK Horo (i) BTedi, a Tak caMo y pa3l BiICYTHOCTI
B 1HO3eMIIsI a00 0coOu 0e3 rpoMaasHCTBA, CTOCOBHO SIKOTO (SIKOi) MPHUAHSTO
piIlIeHHST PO MPUMYCOBE BHIBOPEHHS, JTOKYMEHTA, IO JIa€ MPaBO HA BHI3[ 3
VYKpaiHu, UEHTpadbHUM OpraH BUKOHABYOi BIaJH, IO peaji3ye [epiKaBHY
NOMITUKY y cepi mirpamii (iMmirparii Ta emirpaiiii), y TOMY YHCJ1 NPOTUIIT
HeJeranbHIA (He3aKOHHIM) Mirpartii, FpoMaasiHCTBa, peecTpalii Gi3uuHux ocio,

OKEHIIIB Ta 1HIIMX BU3HAYEHUX 3aKOHOJABCTBOM KaTEropid MIrpaHTiB, HOTO
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TEPUTOpPIATBbHUNA OpraH 4 MiJPO3/1J, OpraH OXOPOHU JIEP>KaBHOTO KOPJOHY,
opran Ciyx0u Oe3neku YKpaiHU MOJAE 10 MICIEBOrO 3arajlbHOro Cyny sk
aAMIHICTPAaTUBHOTO CyAy 3a MICIE3HAXO/PKEHHSIM 3a3HAUY€HHX OpPraHiB
(migpo3autiB) ado 3a MICIIE3HAXOKEHHAM MYHKTY TUMYacOBOTO mepeOyBaHHs
1HO3eMIIIB Ta 0ci0 0e3 TpOMaJIIHCTBA, SIKI HE3aKOHHO MepedyBaloTh B YKpaiHi,
MO30BHY 3asiBy IO 3aCTOCYBaHHSA CyJOM J0 1HO3eMUs abo ocobu 0e3
IPOMAJISTHCTBA OJTHOTO 3 TAKUX 3aXOJI1B:

1) sampumanus 3 memor idenmugikayii ma/abo 3abe3neueHns
NPUMYCOB020 BUOBOPEHHS 3a Medici mepumopii Ykpainu;

2) 3aTpuMaHHS 3 METOI 3a0e3ledyeHHs mepeaadl BIAMOBIIHO 0
MIDKHApPOJAHUX JOTOBOPIB YKpaiHU PO peaamiciio;

3) B34TTs HAa NOPYKH HiAIPUEMCTBOM, YCTAHOBOIO UM OpraHi3alli€ro;

4) 3000B’s13aHHS BHECTH 3aCTaBY.

Omoice, 3aK0H00a8CmMB0, 3 00HO20 OOKY, 3a00POHAE NPUUMAMU DIULeHHS
npo NpumMycose HNO8EepHEeHHs BI0HOCHO 0CiO 0e3 O0OKyMeHmis, SKI Haoaromo
npaso nepemuny 0epiHcagHo20 KOPOOHY mda 6UMa2ac ix sampumyseamu, a 3
iHWo20 He nepedbayac makoi niocmasu 3amMpUMants, OCKLIbKU 3ampumamu 8
AOMIHICMPAMUBHOMY NOPSAOKY MOJCHA JUWe MUX [HO3eMYi8, BIOHOCHO SKUX
NPULHAMO PIUEHHs. NPO NPUMYCO8€e 8UOBOPEHHS YU peaoMicilo ma 3 Memoro ix
i0enmudpikayii ma/abo 3ab6e3neyeHHs NPUMYCOB8020 BUOBOPEHHS 3d MeHCi
mepumopii Ykpainu.

Kpim TOro, 3akoHOJaBCTBO HE Mependayae mpaBa MPUHUHATTS PIIICHHS
PO BUJIBOPEHHSI IIOJI0 BKa3aHOTO koiyia oci6. 3 anamizy 4. 1 ct. 30 3akony
VYkpainu «IIpo nmpaBoBuii cTatyc iHO3eMIIIB Ta 0Cci0 O€3 TPOMAIITHCTBA» CIIYE,
[0 NMPUMYCOBOMY BUJIBOPEHHIO 1HO3EMIISl 4M 0coOM 0€3 rpoMajsiHCTBa (KpiM
BUMAJKIB HE3aKOHHOTO TMEPEeTHUHY YM COpOOM HE3aKOHHOTO TMEPETUHY
JIEP>)KaBHOTO KOPJOHY) MEpeAyrTh ABI OOCTaBUHM: 1) NPUUHATTSA pIIICHHS
BIIMOBIJHUM KOMIIETEHTHUM OpPraHOM TMpO TMPUMYCOBE IOBEpHEHHS; 2)

YXWICHHSI BiJ BUI3Ny MICIAs MNPUUHATTS pIllIEHHS OpPO TMOBEpPHEHHS abo
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HasBHICTh OOIPYHTOBAHMX IIIJICTaB BBaXKaTH, 110 1HO3eMelb abo ocoba 0e3
IPOMAJISTHCTBA YXUISTUMYThHCS B1Jl BAKOHAHHS TAKOTO PIIIECHHS.

OTxe, YMHHE 3aKOHOJABCTBO 3aKPIILUIIOE MPABO OPraHiB OXOPOHU
nepxkaBHoro kopjony JAIICY 3niiicHIOBaTH MpUMyCOBE BUJIBOPEHHS 1HO3EMIIIB
JUIIE BUKJIIOYHO IiJI 4Yac crnpoOu abo micias HE3aKOHHOrO TMEepeTHHAHHS
JIEP>KaBHOT'O KOPAOHY YKpaiHU TAKUMH 1HO3EMISIMH, a TPUMYCOBE MOBEPHEHHS
MOXJIMBE JIMIIE MOA0 OCi0, sIKi MatOTh JOKYMEHTH, 110 MOCBIAYYIOTh 0CO0Y Ta
JAl0Th MPaBO Ha BUi3J 3 YKpainu. Ha mpakTuili 11e CTBOPIOE 3HAUHI TPYAHOIII],
OCKUIbKHU OUIBIIICTh HEJETAIbHUX MITPAHTIB HE MAIOTh JIOKYMEHTIB, SIKl 1al0Th
MpaBo BUi3My 3 YKpaiHu (3aKiHYEHHSI CTPOKY /il JTOKYMEHTIB, HAasIBHICTH JIUIIIE
BHYTPIIIHBOTO MACMOPTY, B TOW 4Yac KOJU BUMAra€ThbCs HASBHICTH MACIOPTY
JUIsL BUI3y 3a KOPJAOH, BUMNAJKOBA 4YM I[IJIECHIpPSIMOBAaHa BTpara JIOKYMEHTIB
TOIIO).

3 orisay Ha 3a3HauY€HE, OpPraHd OXOPOHH JEPKABHOTO KOPJOHY He
Manoms 3aKOHO0A840 3AKPINIEeH020 NPaA8a NPULUMAmMu piuleHHs PO NPUMYCO8e
NOBEPHEHHs YU BUOBOPEHHs IHO3eMyie ma ocio Oe3 epomaodsancmed, sKi He
Marmo 0OKYMEHmMI8, W0 NOCiOYyIoms 0coby ma 0aroms HpaAso HA 6Ui30 3
Ykpainu, 3a nopywennsa 3akonooascmea 3 NpUKOpPOOHHUX NUMAHb, nepeddayeHi
Kooexcom Yxpainu npo aominicmpamusni npasonopyuienns (nam — KynAll)
[9], 30KkpemMa Taki SIK: TOPYUIEHHSI TPUKOPAOHHOTO PEXUMY, PEXKUMY B IMYHKTAX
MPOMYCKY Yepe3 JAep>KaBHUU KOPAOH YKpaiHM a00 pPEeKUMHUX MpaBUI Y
KOHTPOJIBHUX MyHKTax B’i3qy - BHi3Ay (crarts 202 KYnAII); mopymeHHs
1HO3EMIIIMH Ta ocob0amMu 0€3 TpoMaJsIHCTBA 3aKOHOJABCTBA IIPO IPaBOBUM
cTaTyc iHo3eMIliB Ta oci6 0e3 rpomansHctBa (ctarts 203 KYnAll); 3micha
HEMOKOpa 3aKOHHOMY PO3MOPSIXKEHHI0O YU BUMO31 BIMCHKOBOCIYXKOOBIS ab0
npaiiBHuka JlepkaBHOI MPUKOPAOHHOI Ciy)0u VYkpaiHu abo uJieHa
IrpoMaJicbKoro (hOpMyBaHHSI 3 OXOPOHHU IPOMAJCHKOr0 MOPSAKY 1 AEP:KaBHOTO
kopaony (crarts 185-10 KYnAII).

BucnoBku i MEPCHCKTUBU NMOAAJbIINX )]OCJIiIDKeHL. BBaxxaemo 3a
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JOIIIbHE 3aKOHOJIABUO 3aKpIMUTH IMPABO OPraHiB OXOPOHH JEP:KABHOTO

KOPJIOHY MpUUMATH PIIICHHS MpO MPUMYCOBE BUJIBOPEHHSI 1HO3EMIIIB Ta 0Ci0

0e3 IpoMaJsHCTBA, SKI HE MAOTh JOKYMEHTIB, LI0 MOCBIAYYIOTH 0CO0y Ta

JAl0Th MPAaBO Ha BUi3[ 3 YKpaiHu, Ta X aJAMIHICTPAaTUBHOTO 3aTPUMaHHS.

Tabnuys 1

IHopiBHsJIbHA Ta0AMLA 10 NPOEKTY 3akoHy YKpainu «IIpo BHeceHHsI 3MiH

A0 J€AKHX 3aKOHOAABYHX aKTIiB YKpa.l.HI/I moa0 MopsiaAKy NnpumMycoBoro

IMOBEPHEHHS Ta IPUMYCOBOI'0 BUABOPEHHH iHO3eMIIiB Ta 0Ci0 0e3

IrpoMaasiHCTBa»

UnnHa peakuis

Penakuisi 3 ypaxyBaHHAAM 3alIPONIOHOBAHNX
3MiH

Konexc aamMiHicTPaTHBHOIO Cy10YHHCTBA

Crarrs 289. Oco6muBOCTI MPOBAIKEHHS Y
CrpaBax 3a aJMiHICTPATUBHUMH I1030BaMH 3
NIPUBO/AY 3aTPUMaHHSA 1HO3EeMIIB abo oci0
0e3 rpoMajITHCTBA

1. 3a HagBHOCTI OOIPYHTOBAHUX IIiJICTaB
BBaXKaTH, IO 1HO3eMelb abo ocoba 0e3
IPOMAaJSHCTBA, CTOCOBHO $IKOT  IOJaHO
aJIMiHICTPATUBHUN TI030B MPO TMPUMYCOBE
BUJIBOPECHHS, YXWIATUMETHCS Bl BAKOHAHHS
pilieHHss Tpo 1i NPUMYCOBE BHUIBOPECHHS,
MEPEIIKO/PKaTUME TPOBEACHHIO MPOIETypH
BUJIBOPEHHS 4YM peaaMmicii BiANOBITHO A0
MDKHApOJHMX JIOTOBOPIB  YKpaiHU  Mpo
peanmicito abo SKIIO iCHye pU3HK ii BTeui, a
TaK caMo y pasi BIZICYTHOCTI B iHO3eMIIs a0
ocobm 0e3 TpoMajsHCTBA, sKA BYMHHIIA
MOPYLIEHHSI 3aKOHOJABCTBA YKpalHU 3
NPUKOPJIOHHUX MUTaHb ab0 MPO MPaBOBUI
CTaTycC iHO3EMIIiB, JOKYMEHTA, 10 JIa€ PaBO
Ha BUI3J 3 YKpaiHH, LICHTPAJIbHUM OPraHOM
110

peamizamiio JepXaBHOI MOJITHKU Yy cdepi

BUKOHABYOi  BIIAJH, 3abesneuye
Mirpariii, Horo TepuTOpiaIbHUM OPraHOM YU

HiApO3LTI0M, OpraHoM OXOpOHU
JepaBHOTO KopaoHy abo CiyxOu Oe3neku
hi (6]

3arajlbHOTO0  CyAly SIK aJMIHICTPATHBHOTO

VYkpaiHu  nopaeTbes MICIIEBOTO

Crarrst 289. Oco0aMBOCTI MPOBAKEHHS Yy
crpaBax 3a aJMIHICTPATUBHMMHU I1030BAMHU 3
NIPUBOAY 3aTPUMAaHHS 1HO3eMIIB abo oci0 6e3
IpOMaJTHCTBA

1. 3a HagBHOCTI OOIPYHTOBAaHUX IIiJICTaB
oe3

BBaXKaTH, M0 1HO3eMelb abo ocoba

IPOMAaJSHCTBA, CTOCOBHO  KOi  IOJaHO
aJIMiHICTPATUBHUH T1030B TIPO TMPUMYCOBE
BUJIBOPCHHS, YXWIATUMETHCS BiJ] BUKOHAHHS
pimieHHss mpo il NpUMycoBe BHIBOPEHHS,
MEPEIIKO/PKaTUME TIPOBEJICHHIO MPOIETypH
BUJIBOPEHHS 4YHM peaaMicii BIAMOBITHO 10
MDKHApOJHHMX  JOTOBOpiB  YKpaiHM  mpo
peanmicito abo AKIIO iCHye pU3MK ii BTedi, a
TaKk caMoO y pa3i BiACYTHOCTI B iHO3eMIIs abo
ocobm 0e3 TpOMAASHCTBA, SKA BUMHWIA

MOPYLIEHHS  3aKOHOJABCTBA  YKpaiHH 3
NPUKOPJOHHUX MHUTaHb a00 TMPO MPaBOBUI
CTaTyC 1HO3EMIIiB, JOKYMEHTA, IO Ja€ MPaBo
Ha BUI3JI 3 YKpaiHM, LICHTPAJIbHUM OPIaHOM
BUKOHAaBYOI 110
peamizamito Jep)KaBHOI MOMITHKH Yy cdepi

Mirpariii, #oro TepUTOpiaTbHUM OPIaHOM YH

BIIQ/IH, 3abesmneuye

MiAPO3/11JIOM, OPraHOM OXOPOHHU JEPKABHOTO
KopaoHy a6o CouyxOm Oe3neku YKpaiHU
MOJAETHCS 10 MICLIEBOTO 3arajbHOrO Cyny K

aJIMIHICTPATHBHOTO cyny 3a
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CyIy 3a MICIE3HAXO/KCHHIM I[UX OpraHiB
(migpo3ainiB) abo 3a MiCIe3HAXOKEHHIM
MyHKTY TUMYaCOBOTO nepeOyBaHHS
iHO3eMIIiB Ta oci0 0e3 TrpomMaasHCTBa, SKi
HE3aKOHHO 1epe0yBaroTh B YKpaiHi, I030BHA
3asiBa TIPO 3aCTOCYBAHHSI CYJIOM J0 1HO3EMIIS
abo ocobu 0Oe3 TpoOMaasSHCTBA OTHOTO 3
TaKHUX 3aXO0JIiB:

1) sarpumanHs iHO3eMIsl abo ocobu 6e3
TPOMAJIIHCTBA 3 METOW ifneHTHdikamii Ta
(a00) 3abe3neveHHS BUABOPEHHS 33 MEXi
Teputopii YKpainu;

2) 3aTpuMaHHA 1HO3eMIl abo ocobu 06e3
TPOMAJISIHCTBA 3 METOI 3a0e3rmeyeHHs il
nepenadyi  BIANOBIAHO 1O MIXKHApOJTHUX
J0TOBOpiB YKpaiHu Mpo peaamiciio;

3) B3arta  iHO3emIlsm abo ocobu  Oe3
TPOMAJISHCTBA Ha TOPYKH MiAMPUEMCTBA,
YCTQHOBH YM OpraHizaLii;

4) 3000B’s13aHHS 1HO3eMIII a00 ocoOu 0Oe3

rpoMaisiHCTBa BHCCTHU 3aCTaBY.

MICIIE3HAXOIKEHHSIM LUX OprasiB
(migpo3ainiB) abo 3a MICIE3HAXOKCHHIM
MYHKTY TUMYacOBOT'0 TepeOyBaHHs 1HO3EMIIIB
Ta 0ci0 0e3 TpoOMaJsHCTBA, SKIi HE3aKOHHO
nepeOyBaloTh B YKpaiHi, I030BHA 3asiBa PO
3aCTOCYBaHHS CyJIOM JI0 iHO3eMIs abo ocoOu
0e3 rpoMaJITHCTBA OJTHOTO 3 TAKUX 3aXOJIiB:

1) 3arpumanHs iHO3eMIlsl abo ocobu 6e3
TPOMAJSIHCTBA 3 METOI0 iaeHTu(ikamii Ta
(abo) O0OKYMEeHmMYy6aHH: (ompumanns
O0OKyMeHmie, uwi0 noceiouyloms 0cody ma
dalomb npago Ha 6ui3o 3 Ykpainu) ta (ab0)
3a0e3neueHHs BUBOPEHHSA 32 MEXIi TepuTopii
VYkpainu;

2) 3aTpuMaHHsA iHO3eMIsl abo ocobu 06e3
rpOMaJIHCTBA 3 METOI0 3a0e3reyeHHs il

nepenadyi  BIAMOBIMHO 0  MDKHAPOIHUX
JI0TOBOpiB YKpaiHU Mpo peaamiciio;
3) B3arta  iHO3emIlm abo ocobm  Oe3

IPOMAJHCTBA HA TOPYKH IMiIPUEMCTBA,
YCTQHOBU YM OpraHizalii;

4) 3000B’s3aHHS 1HO3eMIsl abo0 ocobu 0Oe3
IPOMaJITHCTBA BHECTH 3aCTaBY.

3akon Ykpainn «IIpo npaBoBmii craryc iHo3eM1IiB Ta 0Ci0 0e3 rpoMaJsiHCTBA)

30.
1HO3eMIIiB Ta 0ci0 0e3 rpoMaIsTHCTBA
A63an 4 BiacyTHii

Crarrs IIpumycoBe  BUIBOpEHHS

30.
1HO3eMIIiB Ta 0ci0 0e3 rpoMaIsTHCTBA

Ab3ay 4 Ilenmpanvnuit opzan 6uKoHaguoi
6n1aou, wo peanizye 0epiHcagHy nOJIImMuKy y
cehepi mizpayii (immizpayii ma emizpauii), y
momy npomudii  HenezanvHill
(ne3akounin)  micpauii, 2cpomaodancmeaa,
peecmpauii  izuunux ocio, oOixncenyie ma
iHWUX  6U3HAYEHUX  3AKOHOOABCHMEOM

Crarrs IIpumycoBe  BHIBOpPEHHSA

yucni

Kamezopin micpanmis, 11020 mepumopianvHi
op2aHu ma mepumopianvHi niopo3oinu,
Op2aHU O0XOPOHU 0€PHCABHO20 KOPOOHY ab0
opzanu Cnyxncou 6esneku Ykpainu moicymeo
npuiimamu npo  npumycoge
euoeopenna 3 YKpainu inozemuyie ma ocio
0e3 zpomaoancmea y 6UNAOKy HAAGHOCHI y
makux opeanie (nocadoeux ocio) niocmae
npo
Hemodcnueocmi

piuwiennsn

npuHAMMmMA  PileHHA
ma

npumycoee

noeepHeHHA ozo
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npuithamms uepe3 i0CYmMHICmb y iHO3eMUsA
yu ocoou 0e3 cpomadaHcmea OOKyMeHmis,
w0 nocgiouyromes 0cody ma/abo oaromo
npaeo Ha eui30 3 YKpainu.

Lorcepeno: po3po0IIeHO aBTOpaMH

TakoX € KPUTUYHO BAXJIUMBUM BHECTU 3MiHU 10 I[HCTpykuii mpo
MPUMYCOBE MOBEPHEHHSI 1 MPUMYCOBE BUIABOPEHHS B YACTHHI MPUBEACHHS Y
BIAMOBIAHICT JO HOPM YHHHOTO 3aKOHOJABCTBA. ABTOpPH JI€TaIbHO HE
3YNUHSIOTHCS Ha BKa3aHUX 3MIHAX, OCKIIBKM HEOOXIJHO peaaryBaTH BCIO
THCTPYKIIIO Ta 00’€éM HEOOXITHUU 3MIH HE MOJIMBO OMUCATU B paMKax IlI€i
nmyOsikarii.

[lepcriekTBaMu TNOAAQNBIIMX PO3BIAOK 13 3a3HAYEHOT MPOOJIEMATHKHU
BBaXKa€EMO 3a JOIIJIbHE BU3HAYUTU TaKl K pO3pOOKAa MEXAHI3MIB CIPOIICHHS
MPOBAJKEHHS Yy CIIpaBax Mpo aJMIHICTPATUBHI MPABOMOPYIIECHHS, 1HII[IHOBAHUX
Jlep>kaBHOIO TPUKOPJIOHHOIO CIYyk0010 YKpaiHM B 4YacTUHI 1AeHTU]IKAI]
1HO3eMIlIB Ta oci0 0e3 rpoMaisHCTBa, y3TOJKEHHS MOHSTIMHOrO amapary Ta

OKPEMUX TMOJIOKEHb PI3HUX HOPMATUBHUX AKTIB.
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