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MPOBJEMHI MUTAHHS YYACTI 3BAXUCHUKA B JOKA3YBAHHI
HA JOCYJAOBOMY PO3CJIIYBAHHI TA IIJ YAC CYJIOBOI'O
PO3LJISIAY
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DEFENSE ATTORNEY IN EVIDENCE DURING THE PRE-TRIAL
INVESTIGATION AND DURING THE TRIAL

Anomauia. Y cmammi po3ena0aromuscs 0coOIUB0CMI yuyacmi 3aXUCHUKA 8
npoyeci 00KaA3yY8aHHA Y KPUMIHATbHOM) NPOBAOHCEHHI.
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Summary. The article explores features of the participation of the defence
attorney in evidentiary process in criminal proceeding
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VYyacTh 3axMCHMKAa B TPOIECI JOKa3yBaHH, MOr0 TMOBHOBAXXEHHS €
CKJIQJIHOIO 1 aKTyaJdbHOIO MPOOJIEMOI0 B TEOpii 1 MPaKTUI[l KPUMIHAIBLHOTO
mporecy. Y 3B’S3Ky 3 UMM BHUHUKA€E HEOOXIJTHICTh aHalli3y MOBHOBAXKEHb

3aXMCHUKA M1J] Yac IpoLEeCcy A0Ka3yBaHHS y KPUMIHAJIbHOMY ITPOBAXKECHHI.
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Y Bcix cdepax mnpaBOBOrO peryyiroBaHHS, B TOMY UYHCII 1 B
KpPUMIHAJbHOMY CYJOYMHCTBI, MOBHMHHI OTPUMATH MOCIIJIOBHUI PO3BUTOK 1
KOHKPETHU3AI[I}0 OCHOBHI MPUHIIUIH, HA SIKMX 0a3yIOThCS B3aEMOBITHOCUHH MIXK
MpaBOBOIO  JiepKaBolO 1 0co0or, a camMe: B3aEMHA, pIBHO3HAYHA
BIIMOBIAANBHICTG JIEp’KaBM 1 0OCOOHM; BEPXOBEHCTBO TMpaBa 1 CYBOpeE
MIMOPSAKYBaHHSI 3aKOHY B JIISUIBHOCTI BCIX JIEpKABHUX OPraHiB 1 MOCAJ0BUX
0c10; HEB1Jl'€MHICTh, HEMOPYIIHICTh 1 HEAOTOPKAHICTH OCHOBOIOJIOKHUX TPaB 1
CBOOO/I JIIOAVHU.

Bigmosigno mo ct. 45 KIIK VkpaiHu 3aXMCHUKOM € aaBOKaT, SKUU
3MIACHIOE  3aXHCT  II1JIO3PIOBAHOIO, OOBHMHYBAY€HOI'0,  3aCYJI)KEHOTO,
BUMPABIAHOTO, OCOOM, CTOCOBHO SIKOi mependadaeTbcsi 3acCTOCYBaHHS
MPUMYCOBUX 3aXOJ1IB MEIMYHOTO YA BUXOBHOTO XapakTepy ado BHUPIlIyBaIOCs
MUATAHHS MPO X 3aCTOCYBaHHS, a TAKOXK OCOOM, CTOCOBHO SIKO1 Mepe0ayaeThes
PO3MJIsi MUTAHHS PO BUJIavy 1HO3EMHIN JepkaBi (€KCTPAIUIIIIO).

3aKOHOIaBellb 3HAYHO 3BY3MB KOJIO OC10, SIKI MOXKYTh OYyTH 3aXUCHUKAMHU
(3a u. 2 c1. 44 KIIK 1960 p. ik 3aXMCHHKU JOMYCKaJIUCS OCOOH, KI MarOTh
CBIJIOIITBO TIPO MPaBO Ha 3aHSATTSA aJBOKATCHKOIO MISJIBHICTIO B YKpaiHi; 1HIII
(daxiBIi y ramysi mpapa, SKi 3a 3aKOHOM MarOTh MPABO Ha HAJaHHS MPaBOBOI
JIOTIOMOTH OCOOMCTO YW 3a JOPYYEHHSIM IOPUIWYHOI O0CcOOU; OJIU3bKI poAMYi
0OBHHYBA4Y€HOT0, MiICYJHOr0, 3aCYyPKEHOT0, BUIIPABJAHOT0, HOTO OIMIKYHH a00
MIKTYBaJIbHUKN Yy BUIAJAKaX 1 B MOPSAKY, MepeadadueHux 3aKoHOM). UuHHUIA
KIIK o0mexuB Koo 0cCi0, sIKi MOXYTh OpaTh ydacTb y KPUMIHAIBHOMY
MPOBAJKEHHI SIK 3aXMCHUKH, BUKIIFOUHO aJIBOKATAMH.

[cHYIOTH pi3HI TOYKHM 30py IIOJO MOXJIMBOCTI 3AIMCHEHHS 3aXUCTYy
iHImMMH QaxiBUsIMU B raiysi npaBa. Tak, Hanpukian B. Manspenko 3a3Hauus,
mo B YKpaiHl Bcyleped JOCBiAYy YCHIIIHUX KpaiH TOpsiA 3 aJIBOKaTaMu,
3aXMCHUKAMU CTaJM 1HIN (paxiBlll B Trajy3l MpaBa, 3HaHHS Ta JIOCBIJ SKUX HE
MOXHa TMEPEeBIPUTH, a 3a HEMpOQEeCIMHICTh 10 BIAMOBIJATBLHOCTI HE MOXHA

MNPUTATHYTH, 3aXUCT TEPETBOPUBCS Ha OE3BIANOBIIATIBHY KOMEPIIMHY
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TisIbHICTE [ 1, ¢. 21].

JI. B. IliBuenko, A. b. KopoOka 3a3Hauar0Th, M0 MOJOKEHHS YUHHOIO
KIIK VYkpainu 1ie 3By>€HHsI IIpaBa Ha 3aXHCT, OCKIJIBKU B KOJEKC1 MPOMUCaHa
Taka X MpakTHKa, sk y €Bpomi. Ajie MU Ile HE Ta KpaiHa, sKa MOe c001 11e
n03BONMTH. JIroau, Kl 3aXMILAIOTh CBOIX OJIM3BKHUX Y CY[I, 4acTo Habararto
01111 0013HAHI, HIXK aJBOKaTH [2, C. 96]

Take 0oOMEXEeHHsI HaJae JAepXaBl pealbHy MOXIIMBICTh 3a0e3leuyBaTH
HaJlaHHs O€3IJIATHOTO 3aXUCTy y MepeadaueHnX 3aKOHOM BUIIAJIKaX, BIUIMBATH
Ha SIKICTh HaJlaHHs nocayr. OHaK, e MPU3BeIo A0 BIAYYTHOTO MOJOPOKIYAHHS
aJIBOKATCHKHUX MOCIYT B HACIIJOK IILOTO YMMAJIO THX, XTO MOTpeOye MpaBOBOi
JIOTIOMOTHY, HE 3MOXYTh i oTpumaTu. lle Takoxx o3Hayae, 110 3HAYHA KUIbKICTb
0Ci0, SKI TPUTATYIOTHCS JO KPHUMIHAJIbHOI BiAMOBIJATBHOCTI, HE MATUMYTb
3MOTy 4acTile 0auuTUCh PIAHUMH, K1 TO3UIIOIOTH ce0€ K 3aXUCHUKH.

VY cr. 1 3Y «llIpo agBokartypy Ta aJBOKATChbKY IISUIbHICTB) BU3HAYEHO
NOHATTS azaBokaTta. Hum € ¢i3uuHa ocola, ska 3A1MCHIOE aJBOKAaTCHKY
JIATBHICTh Ha MiJICTaBaX Ta B MOPSAAKY, 0 mepeadadeHi 1uM 3aKoHOM. Y
4acTHHI 1 CT. 6 1bOro 3aKOHY BKa3yeThCs, 110 aJBOKATOM MOXe OyTu (i3uuHa
oco0a, sika Ma€ MOBHY BHINY IOPUJIUYHY OCBITY, BOJIOAIE JIE€PKABHOK MOBOIO,
Mae CcTax poOOTM B Taldy3l IpaBa HE MEHIIE [JBOX pPOKIB, CKJala
KBai(iKaliitHUM 1COIUT, TPOUIILIa CTaXKyBaHHS (KpIM BHUIAJIKIB, YCTAaHOBIIEHUX
UM 3aKOHOM), CKJIajla MMPUCSTY aJIBOKaTa YKpaiHu Ta OTpuMasia CBiIOLUTBO PO
MPaBO Ha 3aHATTA aJIBOKATCHKOIO JISIBHICTIO.

VY KpumiHaIbHOMY MOPOBAXKEHH1 aJBOKAT 31MCHIOE 3aXHUCT, MiJ[ SKUM
pPO3YMI€ThCST BUJ aJABOKATChKOI MISUTBHOCTI, IO TOJISITa€ B 3a0e3IeuYeHHI
3aXHCTY MpaB, CBOOO 1 3aKOHHHUX IHTEPECIB MiJ03PIOBAHOI0, 0OBUHYBAuYEHOTO,
MIJICYTHOTO,  3aCY/PKEHOr0o,  BUIPABJAaHOrO0, OCOOM, CTOCOBHO  SIKOi
nepeadavyaeThCcsl 3aCTOCYBaHHS MIPUMYCOBUX 3aXOA1B MEIUYHOTIO YU BUXOBHOIO
XapakTepy a00 BHUPINIYETHCS MUTAHHS MPO 1X 3aCTOCYBAHHS Y KPUMIHAIBHOMY

MPOBAKEHHI, OCOOM, CTOCOBHO SKOi PO3TJANAETHCS MUTAHHS TMPO BUAAUY
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1HO3eMHIN JiepxaBi (EKCTpaJuIlii0), a TaKOX OCOOHM, sIKa MPUTATAETHCS 0
aAMIHICTPAaTHUBHOI ~ BIAMOBIAANIBHOCTI NIl Yac PO3MJISIAY COpaBd  MPO
aAMiIHICTpaTHBHE mpaBonopymeHHs (m. 5 cr. 1 3akony Ykpainu «lIpo
aJIBOKATYpy Ta aABOKATCHKY JiSIIbHICTBY).

Kpim Toro, 3axucHUK TmpuiiMae axkTUBHY y4YacTh Yy BCTaHOBJIEHHI
o0CTaBMH, 10 BXOJSTh [JI0 TMpeIMeTa JOKa3yBaHHS Y KPUMIHAIBHOMY
MPOBAKEHHI Ta BU3HAYEHHI Ta BU3HAYA€ MEXKI JOKa3yBaHHSA TaKUX OOCTaBUH
3aXHCHUKOM.

[IpenmeT noka3zyBaHHA Ta MEX1 JOKa3yBaHHsS XO4a IEBHOIO MIpOIO 1 €
MOB’S3aHUMH OJIHE 3 OJHUM, aje MaloTh pi3HE 3HA4YeHHs. Mexi JoKa3yBaHHS
3aJIeaTh HacaMmmepen Bl MpeaMera JaokazyBaHHs. Came Ha 1[I OCHOBI
BUPINIYETHCS IO KOKHOMY KpPUMIHAJIbHOMY MPOBA/)KEHHIO MMUTaHHS, SIK1 JI0Ka3H
MOBUHHI OyTH 310paHi, MEPEBIPEHi, OI[IHEHI Ta SIKI MpoIecyalbHl All 1 SAKUM
YUHOM MarTh OyTH npoBejeHi [4, ¢. 5].

Crarrs 59 Konctutymii YkpaiHu 3akpilulioO€ KOHCTUTYIIMHE MPaBO
KOKHOT'O Ha IpaBoBY Jomnomory. Lle mojgokeHHs 3a CBOEI CYTTIO € TapaHTIEIO
peanizailii, 3aXUCTy Ta OXOPOHHU 1HIIUX MPaB 1 CBOOO/ JIFOJUHHU 1 TPOMAJSTHUHA, 1
B I[bOMY MOJIATa€e HOro coiliajibHa 3HAYyHIicTh. Jl0 1HIIUX BUAIB MPaBOBOI
JIOTIOMOTH HajeXaTh TakKl BUJIU aJBOKATCHKOI JISTILHOCTI: HAJAHHS MPaBOBOL
iH(opMallii, KOHCyJnbTalliil 1 po3'SCHEHb 3 TMPABOBUX NUTaHb, MPABOBUMI
CYHpOBIJ AiSUTBHOCTI KJIIEHTA, CKIAJEHHS 3asB, CKapr, IPOLECYaJbHUX Ta 1HIINX
JIOKYMEHTIB IIPaBOBOI'0 XapakKTepy, CIOPsIMOBAHMX Ha 3a0€3IMEUeHHs peai3allii
mpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB KIII€HTA, HEJOMYIICHHS iX MOPYIIECHb, a
TaKOXX Ha CIPHUSHHS iX BIIHOBJIEHHIO B pasi mopymeHHs (m. 6 ct. 1 3Y «llpo
aJIBOKATYpy Ta aABOKATCHKY JiSIIbHICTBY).

ANBOKaTChKa ISUIBHICTh 3IIMCHIOETHCS Ha MPHUHIMIIAX BEPXOBEHCTBA
IpaBa, 3aKOHHOCTI, HE3aJIEKHOCTI, KOHPIAEHIIHHOCTI Ta YHUKHEHHS! KOH(IIKTY
iHTepeciB (4. 1 cT. 4 3Y «llpo aaBoKaTypy Ta aiBOKATChKY AISUTLHICTHY).

3axucHUK, BinoBiaHO A0 4. 2 cT. 47 KIIK, 30008B'13anuii npudyBaTu s
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y4acTi y BHUKOHAaHHI MNPOLECYyaIbHUX JAiil 32 Yy4YacTiO Ii103pIOBAHOrO,
OoOBUHYBau€HOro. Y pa3i HEMOXJIUBOCTI MNpUOYTH Yy NPHU3HAYECHHUN CTPOK
3aXMCHUK 3000B'I3aHUI 3aBYAaCHO MOBIJOMHUTH NPO TaKy HEMOXJIMBICTH Ta ii
MPUYUHU CIIIIY0TO, MPOKYpopa, CIALAYOro CyAAI0, Cyd, a y pasi, K0 BiH
MpU3HAYeHUN OpraHoM (yCTaHOBOIK), YIOBHOBAXXE€HHUM 3aKOHOM Ha HaJaHHS
0€30I1I1aTHOT MTPABOBOI JIOMTOMOTH, - TAKOX 1 11€¥l opraH (yCTaHOBY).

Hacnigkn HenpuOyTTs 3aXMCHHMKA Uil y4acTl y MpPOBEJAEHHI MEBHOI
MpoIeCyalbHOT i PO3PI3HSAIOTHCS 3aJ€XKHO Bl OOCTaBUH HENPHUOYTTH
3aXMCHHUKA Ta BIJ TMO3MIlI MiA3aXMCHOIO CTOCOBHO MOXKJIMBOCTI TMPOBEICHHS
TaKo1 CJiA40i J1i 6e3 yuacTi 3aXMCHUKA.

VY Bumaaky, SKIIO 3aXUCHUK OyB 3aBYAaCHO MOMEPEKEHUN mpo ii
MPOBEJICHHS, 1 32 YMOBH, IO MiJO3pIOBaHUN, OOBMHYBAUCHHI HE 3alepeuye
MPOTH TPOBEACHHS MPOIECyalbHOI Aii 3a BIACYTHOCTI 3aXHCHHKA, Ta HEMA€
IHIIUX MIJICTaB, IO NEPEIIKOIKAIOTh 11 MPOBEICHHIO (KOJU Y4aCTh 3aXHMCHHKA €
00OB'SI3KOBOI0), Taka TMpollecyalbHa [iisi MPOBOAUTHCS Y  TMOPSAIKY,
nependoaueHomy KIIK, 3a BiacyTHOCTI 3axucHUKa. Y Takomy pasl BIACYTHICTb
3aXMCHUKA TMIPU MPOBEICHHI MPOIECYyaIbHOl /i He MOXe OyTH MiJICTaBOIO JJIf
BU3HAHHA 11 HE3aKOHHOIO.

Skmo mniio3proBaHuil, OOBMHYBAaY€HUN 3alepeuye MNpOTH MPOBEICHHS
MpoIeCyanbHOI il 3a BIJICYTHOCTI 3aXHCHHKA, TO 3a 3arajbHUM MPABUIOM
MPOBEJICHHS MPOIIECYaNbHOT 11 BIIKIAAA€THCS, KPIM BHUIIAJIKIB, KOJIU € IOTpeda
y TPOBEJEHHI HEBIIKIAJAHOI MIPOILECYallbHOI il 3a y4YacTI0 3aXHCHHUKA. 3a
HassBHOCTI TaKUX I1JICTaB 3aXMCHUK 3aITy4a€ThCs JIJIsl MPOBEACHHS HEB1KJIaIHOT
MpoIlecyanbHOI Ail y MOpsAaKy, nependaueHomy ct. 53 KIIK.

OOMeXXeHHsSI KUTbKOCTI 3aXHMCHHMKIB BCTAHOBJIEHO 3aKOHOJABLIEM JIUIIIE
CTOCOBHO CYJOBOTO PO3IJISIAY, @ TOMYy ¥ CTOCOBHO OOBHMHYBaueHOro. bynp -
SKOTO OOMEXEHHSI KIJIBKOCTI 3aXHCHHMKIB TI1JI03PIOBAHOTO 3aKOHOM HE
nependayeHo. Y CyJI0BOMY * PO3IJISAI OJTHOYACHO OpaTH ydyacTb MOXYTb HE

Oulbllle M'STH 3aXUCHUKIB OJHOIO OOBHHYBAYEHOTO. YSBIAETHCS, IO TaKe
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HOPMAaTHUBHE 0OMeKEeHHS KUIBKOCTI 3aXHCHUKIB 0OBHUHYBaY€HOI'O
00YMOBIIIOETHCS BUMOTOO JAOIIBHOCT1, HEOOX1THOCTI 30aJIaHCYBaHHS 1HTEPECIB
O0OBHUHYBAY€HOTI'0 3 IHTEPECAMHU MPABOCY LS.

Kpim Toro, me oOMexeHHs MOB'si3aHE 3 peai3alli€el0 BUMOTH IIOAO
MIPOBEJICHHS 1 3aBEPIICHHS CYJIOBOT'O PO3TJISLy MPOTITOM PO3YMHOTO CTPOKY (4.
1 ct. 318 KIIK). Ane He 3p03yMmiiio, 4OMy 3aKOHO/IaBEllb BCTAHOBUB OOMEXKEHHS
caMe TaKol0 KUTbKICTIO 3aXHCHUKIB.

HaOyTTsi 3aXMCHMKOM HOTO MOpOLIECYaIbHOTO CTATyCy MOB'SI3YE€ThCS 13
HaJIaHHSIM HUM JOKyMEHTIB, nependauenux ct. 50 KIIK, caiquomy, npokypopy,
cmgdoMy cyami, cyay. Jo Takux JAOKYMEHTIB, IO MIATBEPIKYIOTh
MOBHOBA)XEHHSI 3aXHMCHHKAa HA Yy4YacTh Yy KpPUMIHAJIBHOMY MPOBAJIKEHHI,
HaJIeXKaTh:

1) cBIAOLTBO MPO MPABO HA 3aUHATTS aABOKATCHKOIO MiSUTHHICTIO;

2) opaep, MOTOBIp 13 3aXHCHUKOM ab0 JIOpY4YEHHsS OopraHy (yCTaHOBH),
YIOBHOBA)XXEHOTO 3aKOHOM Ha HaJlaHHS 0€30IU1aTHOI MPaBOBO1 JOTIOMOTH.

3akoH He mnependadae HEOOXITHOCTI BHHECEHHS OyIb-SKOrO pIIIEHHS
CIAYUM, TPOKYPOPOM, CIITUYUM CYIACI0 YU CYJAOM MPO JOMYCK 3aXHMCHHKA.
AJIBOKaTH 4YacTO 3yCTPIYAOTHCS HA MPAKTHUIl 3 MPOOJIEMOIO, KOJIM CJIiA4uid
BIIMOBJISI€E aJBOKATy B JOIYCKY Y SIKOCTI 3aXHCHHKA 3 THX MHIACTaB, WIO
MOBHOBA)XEHHS aJIBOKaTa y KPUMIHAJIBHOMY MPOBAKEHHI MIATBEPIKYIOTHCA
OpllepoM, a HE JIOrOBOPOM MpO HaJaHHSA NPaBOBOi JOMOMOTH, IO 3MYIIY€E
aJBOKATIB 3BEPTATHCS 13 CKApror Ha il CIIY0ro /10 KEepIBHHMKA CJ1I40TO
miIpo3/a1ny abo npokypopa. He3HaHHs claiguMMu YMHHOTO 3aKOHOJABCTBa, a00
Oyllb - K1 1HII OPUYUHHU TAKUX M1 HE COPUSIOTH €PEKTUBHOMY 31HCHEHHIO
3aXHUCTY, OCKUIbKU 3aXMCHUK BUTpadyae 3HAYHUU Yyac (PaKTUUYHO HA PO3’SICHEHHS
MOJIOKEHb JIIF0YOTO 3aKOHOAABCTBA CJIITUUM.

3 MOMEHTY HaJlaHHS BUIE€3a3HAUYCHHUX IOKYMEHTIB CI1T4OMY, IPOKYPOPY,
CIIAYOMY CYIJI, Cydy 3aXHUCHHUK KOPHUCTYEThCS MPOLECYaJbHUMHU IpaBaMu

M1/I03pIOBAaHOr0, OOBUHYBAYEHOI'0, 3aXUCT SIKOrOo BiH 3MiicHIOE. [lepenik mux
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mpaB 3akpimyieHuid B uvactuHax 3, 4 cr. 42 KIIK. 3axucHuk He MoOxe
KOPUCTYBATHUCSl TPOLIECYaAIbHUMU TIpaBaMH, peanizailis SKUX 3I1ACHIOETHCS
0e3mocepeIHbO MIJ03PIOBAHNM, OOBHHYBAUYEHHUM 1 HE MOKe OyTH JOpydeHa
3axuCHUKY. Jlo Takux, 30KpemMa, CIiJ BIIHECTH MPABO: HE TOBOPUTU HIUOTO 3
MPUBOJY MiIO3pU TMPOTH HHOTO, OOBHHYBaue€HHS a00 y OyIb-SIKUA MOMEHT
BIJIMOBUTHUCS BIJNOBIIaTH Ha 3alUTaHHS, JaBaTU IMOSCHEHHS, IMOKAa3aHHS 3
MPUBOJY Mi03pHU, OOBUHYBAYCHHS YU B OyJb-SKUH MOMEHT BIIMOBHUTHCS iX
JaBaTH; YKJIACTU YroAy MPO BU3HAHHS BUHYBATOCTI YW MPO MPUMHPEHHS 3
MOTEPHIIUM TOIIIO.

3abe3neueHHs ImpaBa Ha 3aXUCT BIAMOBIIHO JI0 TOJOXKEHB CT. 59, 4. 2 CT.
63 1m 6 4. 3 ct. 129 Koncturyuii YkpaiHu KpUMIHAJIBHOTO MPOIECYaTbHOTO
3aKOHOJABCTBA € OJIHIEIO 13 3acaj] KPUMIHAJIBHOTO TMPOBA/KEHHS, BaXJIHBOIO
rapaHTi€l0 TMpaBa Ha CHOPaBEIJIUMBHI Cyl Ta 3amo0iraHHs MTPUTATHEHHIO 0
KpUMIHAJIBHOI BIAMOBIJaIbHOCTI HEBUHYBATUX OCI0.

Onaum 13 3ac001B peaiizarii IIbOTO MpaBa € MPaBO 3aXHMCHHKA OpaTtu
y4acTh y MPOBEJCHHI JIOMUTY Ta IHIIUX MPOLECYyATbHUX ISIX, 10 MPOBOASATHCS
3a y4acTi0 IiJI03pIOBaHOro0, OOBHHYBaueHoro. [lpboMy mpaBy BiJaNoOBiAae
00O0B'SI30K CJIIAYOr0, MPOKYpOpa, CIAITYOr0 CYAJi, CyAy 3aBUAaCHO MOIMEPEIUTH
3aXMCHUKA TPO MPOBEACHHS BIAMOBINHOI mpolecyanbHoi aii. Lleit cTpok mae
OyTH JOCTaTHIM IS TOTO, 00 3aXMCHHUK MaB 3MOTY 3'ABUTHCS IJIS y4acTl Y
nporecyanbHid 1ii abo 3a3manerip MOBIAOMHUTH MPO HEMOMJIMBICTH SIBKU 1
MPUYUHU, [0 MPU3BEIIU JI0 I[HOTO.

IIpaBa 3axmcHuka, nependaudeni dyactuHnamu 4 ta 5 c1. 46 KIIK, He €
BuuepnHuMu. [li yac 371CHEHHS 3aXUCTy Y HaJaHHS MPABOBOI JOMOMOTH Y
KpUMIHAJLHOMY TPOBAXKEHHI 3aXUCHUK Ma€ MPaBO BUMHATH OyJb-sKl 1ii, HE
3a00pOHEH1 3aKOHOM, MpaBWJIAMHU aJIBOKATCbKOI €THKU Ta JIOTOBOPOM IIPO
HaJIJaHHS MPABOBO1 JOIIOMOTH, HEOOX1/IH1 /i1 HAJIE)KHOT'O BUKOHAHHS JOTOBOPY
po HaJaHHSA MPABOBOI JOMOMOTH, 30KpeMa: 3BEpPTATUCS 3 aJIBOKATCHKUMHU

3amUTaMy, Y TOMY YHCII I[0JI0 OTPUMAHHS KOMIM JIOKYMEHTIB, /10 OpraHiB
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Jep>KaBHOI By, OpraHiB MICIEBOTO CAMOBPSAYBaHHS, iX MOCAJAOBUX 1
CIIy>k00BHX 0C10, MIAMPUEMCTB, YCTAaHOB, OpraHi3ailiii, rpOMaJChKUX 00'€THAHbD,
a TakoX 10 (13uyHUX 0ci0 (3a 3roJ010 Takux (PI3UYHUX OCiI0), MPEICTABIATH 1
3aXMINATH TpaBa, cBOOOMM Ta iHTepecu (GI3UYHUX OCIO, MpaBa Ta IHTEPECH
IOPUJIMYHUX OCI0 y CyJi, OpraHax Jep»aBHOi BJaJAu Ta OpraHax MICIIEBOTO
CaMOBpSIyBaHHS, Ha MIANPUEMCTBAX, B YCTAHOBAX, OpPraHi3allisX HE3aJIeKHO
Big (QopmMu BIACHOCTI, TPOMAJCHKHX OO0'€THAHHAX, TMEped TpoMaJIsTHAMH,
MOCaJOBUMH 1 CIyKOOBUMH 0cO0aMH, 1O IOBHOBaXEHb SIKUX HAJICKUTh
BUPIIICHHS BIAMNOBIIHUX MUTaHb B YKpaiHi Ta 3a ii MexXaMu, 0O3HAHOMITIOBATUCS
Ha MIAOPUEMCTBAX, B YCTAHOBAX 1 OpraHizamisx 3 HEOOXIAHUMHU JIs
aJIBOKATCHKOI AISTILHOCTI JOKYMEHTAMH Ta MaTepiajJaMu, KpIM TUX, [0 MICTSITh
iH(popMallito 3 0OMEXEHUM JTOCTYIOM, CKJIaJaTy 3asBH, CKApru, KJIOMOTaHHS,
1HII1 MPaBOB1 JOKYMEHTH Ta MOJABATH iX Y BCTAHOBJIEHOMY 3aKOHOM IOPSAKY,
JIOTIOBIJJATH KJIOTIOTAHHS Ta CKapru Ha MPUMOMI B MOCAJOBUX 1 CIIY>KO0BUX 0Ci0
Ta BIJIMOBIIHO JI0 3aKOHY OJIEP>KYBAaTH BiJ HUX MHUCHhMOBI MOTHMBOBaHI BIJMOBI/1
Ha 11 KJIONOTAHHS 1 CKapru, OyTH NPUCYTHIM 11 Yac PO3IJSAY CBOIX KJIONOTAHb
1 cCKapr Ha 3aciJJaHHSIX KOJIET1aJIbHUX OpPraHiB Ta JaBaTH MOSCHEHHS II00 CYTI
KJIONOTaHb 1 CKapr, 30MpaTH BiIOMOCTI HOpo (aKTH, L0 MOXYTb OyTH
BUKOPHUCTAHI SK JOKa3d, B YCTAHOBIICHOMY 3aKOHOM IMOPSJKY 3aluTyBaTH,
OTPUMYBATH 1 BIJIy4aTH peyl, JOKYMEHTH, iX KOIi, 03HAHOMIIOBATUCS 3 HUMU
Ta ONUTYBATH 0Ci0 3a iX 3ro/1010, 3aCTOCOBYBATH TEXHIYHI 3aCO0H, Y TOMY YHUCII
JUIsL KOTIIOBAaHHS MarepialliB COpaBU, B SKIM aJBOKAT 3A1MCHIOE 3aXHCT,
MPEJACTAaBHUIITBO a00 HaJa€e 1HINI BUAM IMPABOBOi JONOMOTH, (HIKCyBaTh
npollecyanbHi Jii, B SKUX BiH Oepe y4acTh, a TAaKOXK XiJ[ CyJIOBOTO 3acCiJIaHHS B
NOPSZIKY, Ilepe0ayeHOMY 3aKOHOM, MOCBIAYYBATH KOIIIi IOKYMEHTIB Y CIIpaBax,
AK1 BIH BeJle, KpIM BHIAJIKIB, SIKIIO 3aKOHOM YCTaHOBJIEHO 1HIINI 0OOB'SI3KOBHIA
cnoci® TMOCBIIYEHHS KOIIM JTOKYMEHTIB, OJEpP)KYyBaTH IMCbMOBI BHCHOBKHU
(axiBIiB, €KCIEpPTIB 3 MHUTaHb, W0 MNOTPeOyIOTh CHEIIaJbHUX 3HaHb,

KOPUCTYBATHCS 1HIIMMHU MpaBaMu, Nepe0auyeHUMU 3aKOHOJAaBCTBOM.
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AKTUBHUMH METOJAMU [ISUIBHOCTI 3aXUCHUKA € 3asBa KJIOMOTaHb IPO
IIPOBEICHHS JOAATKOBUX CIIIYUX [Id, MPO CBOK YYacTh y CHIOUMX MIfX,
BUKJIMK 1 JIONUT JOJATKOBHX CB1JIKIB, BUTPEOYBAaHHS MHUCbMOBHUX JIOKYMEHTIB,
HaJlaHHs Joka3iB [3, c. 3]. Aje 3a3HaueHi aKTUBHI METOJU 3aXHUCTy Il 4ac
JIOKa3yBaHHS Ha JOCYJOBOMY pO3CIiyBaHHI 3aXUCHUKH 3aCTOCOBYIOTh HE
4acTO, OCKUIBKM BBaXKalOTh, 110 aKTHUBHIN 3aXUCT € O17b €(DEKTHBHHUM IIiJ] Yac
CYJOBOTO PO3TJSAY, M0 (PAKTHYHO BUKIIOYAE aKTUBHY Y4YacTh 3aXHUCHHUKA IiJT
yac JOKa3yBaHHA Ha JIOCYJ0OBOMY PO3CJIiTyBaHHI.

VY CBOIMl [AISUIBHOCTI 3aXWCHHUK 3000B'SI3aHUA HE PO3TOJIOLIYBaTH
aJIBOKATChKY TA€MHHUINIO, TIJ SKOK PO3YMIEThCA Oynb-sika 1HQOpMaIllis, M0
cTaja BiJioMa aJBOKATy, MOMIYHUKY aJIBOKaTa, CTAXKHUCTY aJBOKaTa, 0co0l, sika
nepedyBae y TpPYIOBHX BIJIHOCHMHAX 3 aJBOKaTOM, MPO KIIE€HTA, a TaKOX
MUATaHHS, 3 IKUX KIEHT (0co0a, AKi BIIMOBIIEHO B YKJIaJ€HHI JOTOBOPY PO
HaJlaHHS TMPABOBOI JOMOMOTHM 3 mMepeadauyeHuX LHUM 3aKOHOM TIJICTaB)
3BEpTaBcsl JO aJBOKaTa, aJBOKATCHKOrO OKOPO, aJBOKATCHKOTO O0'€HAHHS,
3MICT TOpaj, KOHCYJbTAIlll, pO3'sICHEHb aJBOKATa, CKJIaJeHI HUM JOKYMEHTH,
iH(opMaiis, mo 30epiraeTbcsi Ha €IEKTPOHHUX HOCISIX, Ta 1HII JOKYMEHTH 1
B1JJOMOCTI, OJIep>KaHl aJlBOKATOM IIiJl 4ac 3/1MCHEHHS aJBOKATCHKOI JISTLHOCTI
(4. 1c1. 22 3Y «lIpo agBokaTypy Ta aIBOKaTChKY AISUIBHICTB).

OnHiero 3 TapaHTIM OISUTBHOCTI 3aXHMCHHKA € 3a00poHa BHMAaraTtv Bif
aJBOKaTa, MOro IMOMIYHUKA, CTa)XXUCTa, OCOOM, siKa IepedyBae y TPYIAOBHUX
BIJHOCHMHAX 3 aJBOKaTOM, aJBOKAaTCHKUM OIOpPO, aJIBOKATCHKUM 00'€ THaHHSM, a
TaKOX BI1Jl 0COOM, CTOCOBHO SIKOi MPUMUHEHO a00 3YNMUHEHO MPaBO Ha 3aHATTA
aJIBOKATCHKOIO JISJIBHICTIO, HaJaHHS BIJOMOCTEH, IO € aJBOKATCHKOIO
TaEMHULEI0. 3 IIUX NUTaHb 3a3Hay€Hl 0COOM HE MOXYTh OyTH IONUTaHI, KPIM
BHUIIAJIKIB, SIKIIIO 0c00a, siKa TOBipuja BIAMOBIIHI BIZOMOCTI, 3BUIBHUJIA IIUX OC10
B1J1 000B'sI3Ky 30€piraTi TAEMHHUIIIO B OPAJIKY, IEPeI0aYEHOMY 3aKOHOM.

3a00pOHSETHCST MPOBEICHHS OISy, PO3TOJIONICHHS, BUTPEOYyBaHHS YU

BWJIYYEHHS JOKYMEHTIB, MOB'A3aHUX 13 3A1MCHEHHSIM aJBOKATCHKOI JISIIBHOCTI

International Scientific Journal “Internauka” https://doi.org/10.25313/2520-2057-2023-19




International Scientific Journal “Internauka” https://doi.org/10.25313/2520-2057-2023-19

(nmm. 2, 4 9. 1 ct. 23 3Y «IIpo anBokarypy Ta agBOKaTChKY JISJIBHICTHY).

HananHs TakuX JOKYMEHTIB CIIAYOMY, IPOKYPOPY, CALAYOMY CYIIL, CYLy
MOX€E 3M1MCHIOBATUCS JIMILE 3a 3rOJI0K0 3aXHUCHUKA 3a YMOBU JOTPUMAHHS
OCTaHHIM CBOIX O0OB'A3KIB 1010 IHTEPECIB M13aXUCHOTO.

3 MeToro peanizaiii 3acagd 3MarajbHOCTI CTOPIH KPUMIHAIBLHOTO
MPOBAKEHHSI CTOPOHI 3aXHCTy TapaHTYe€ThCS PIBHICTh MpaB 3 1HIIUMH
y4aCcHUKaMu TpoBajkeHHsA. OpraHu JAep>kaBHOI BJaJW Ta OpPraHd MiCII€BOTO
CaMOBpSIyBaHHS, IX CIy>X00B1 0cO0M 3000B's13aH1 BUKOHYBAaTH 3aKOHHI BUMOTH
3axucHUKA. Jl0o 3aKOHHMX CIiJ BIZHOCHTH BHMOTH, IO 3aCHOBaHI Ha
nonoxxkeHHsx Konctutyiii Ykpainu ta 3akoniB Ykpainu, K3I1JI ta [IpoTokonis
0 HEi, MDKHApPOJHUX JOTOBOPIB YKpaiHW, 3rogy Ha OOOB'SI3KOBICTH SIKHX
HanaHo BP Ykpainu, npaktuku €CIJL

Crartas 24 3Y «lIpo anBokarypy Ta aJBOKAaTChbKy MISUIbHICTBHY
BCTAHOBIIOE (OPMY 3HOCHH 3aXHCHUKA 3 OpraHaMu JEp>KaBHOI BIaJu Ta
OpraHaMy MICIIEBOTO CaMOBpPSIyBaHHs, iX CHoyXO0oBuUMHU ocobamu. Takoro
(dbopMOIO € aTBOKATChKUW 3alHT, MiJl SIKUM PO3YMIIOTh MHUCHMOBE 3BEPHEHHS
aJIBOKaTa JI0 OpraHy Jep>KaBHOI BIaJu, OpraHy MICIEBOTO CaMOBPSIyBaHHS, iX
MOCaJOBUX Ta CHyXO00BUX 0C10, MIANPUEMCTB, YCTaHOB 1 OpraHizalii
HEe3aJIeXKHO B (HOPMU BIACHOCTI Ta MIAMNOPSIKYBaHHS, FPOMaJChKUX 00'€ THAHb
npo HajgaHHg iH(opMallii, Komiil JOKYMEHTIB, HEOOXIAHUX aJBOKATy s
HaJIaHHS IPABOBOI JJOOMOTH KITIEHTY.

BiamoBa B HajaHHi iHQopMmaIllii Ha aJABOKATCHKUM 3alUT, HECBOE€YACHE
a00 HemoBHE HaJaHHs 1H(dOpMallii, HaAaHHsA 1HPOpMaIlli, 0 HE BIAMNOBIAAE
JTIHACHOCTI, TSATHYTHh 32 COOOIO0 BIJMOBIIAJIbHICTh, BCTAHOBJIEHY 3aKOHOM, KpIM
BUMAJKIB BIJIMOBH B HaJaHHI iHQopMaIlii 3 0OMEKEHUM JOCTYyHoM (4. 3 cT. 24
3V «lIpo agBokaTypy Ta aJBOKAaTChKy MIISUIbHICTHY»). JlOCHTH 4acTo opraHu
Jep>KaBHOI BIIaJld Ta MICIIEBOIO CAMOBPSAYBaHHS MOPYIIYIOTh BUMOTH CT. 24
3a3HaYE€HOr0 3aKOHy, /i€ BKa3aHO, IO BIJNOBIAb HAa aJBOKATCHKUN 3aIlUT

HAJA€ThCSl HA MPOTSA31 I1'ATH JHIB 3 MOMEHTY HOr0 OTPUMAaHHSA 1 HaJal0Th TaKy
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BIJIMIOBIJIb 3HAYHO II3HINIE, IO YCKIAIHIOE 3aXUCHUKY 3I1MCHEHHS CBOIX
MTOBHOBAXEHb a00 B3arajil IrHOPYIOTh aJIBOKATCHKUI 3alUT 1 aIBOKAT 3MYILIEHH
OCKap>KyBaTH TaKy O€31sJIbHICTb.

VYyacTh 3aXMCHUKA y BUKOHAHHI IpOLECyaIbHUX NI 3a0e3euye nepi 3a
BCE pealli3allilo MpaBa Ha 3aXUCT MiJ03PIOBAHOT0, OOBHHYBAuY€HOI0, HaJaHHS
HUM HEOOX1IHOi mpaBoBoi gomoMord. I[Ipo meHs, 4ac, Micle BUKOHAHHS
MmpoIecyanbHOl [ii, TpU TMPOBEACHHI SIKOI MPUCYTHICTh 3aXUCHHUKA €
00O0B'sI3KOBOI0 200 JI03BOJICHOIO 3a 3aKOHOM, CIITYUH, MPOKYpoOp, CIITUui
Cyas, cyJ 3000B'sA3aH1 MOr0 3aBUYaCHO MOBIIOMUTH.

Buxoasuu 3 TOro, mo 3aXUCHUK, JOMYIIEHUN JI0 y4acTi y cHOpaBi, Mae
npaBo OyTH TPUCYTHIM HE TUIBKM Ha JONUTax MiJ03PIOBAHOTO YU
O0OBHMHYBAau€HOI0, a ¥ MPU BUKOHAHHI 1HIIUX CIAITYUX A1, 110 IPOBAASATHCA 3a
y4acTIO Mi03PIOBAHOTO YW OOBHHYBA4€HOro a0o0 3a MOro KIOMOTaHHSM YU
KJIOTIOTAaHHSM 3aXMCHHKA, 0c00a, sSKa MPOBAANTH JII3HAHHS, CJIIAYMi 3000B'13aH1
CBO€YACHO TMOBIJIOMJISITU 3aXMCHUKA MPO Yac 1 MICLE MPOBAKEHHS TaKHUX
caiauux Aiil. Y pasi HesIBKM 3aXHCHUKA Cia4a Jis MOKe OyTH MpOBEJeHA JIUIIIe
3a YMOBH, 1110 HOTO y4acTh y Hill HEe € 000B'I3KOBOIO.

VY pa3i HEMOXJIUBOCTI MOpUOYTH Yy MPU3HAYEHUU CTPOK OOOB'SI3KOM
3aXMCHUKA € 3aBYACHO MOBIJOMHUTU MPO TAKy HEMOMJIMBICTh Ta il MPUYUHH
CIIIYOT0, MPOKypopa, ciaigdoro cyamwoo, cya. Hopma 3akoHy BKa3dye Ha
00OB'A3KOBICTh BKa3aTH HIPUYMHY HEMOXIJIHUBOCTI 3'IBUTHCS MJIsi ydacTi y
MPOBEJICHHI MpollecyalbHOi [ii. K0 MpuYMHA HEBUKOHAHHS 3aXMCHUKOM
MOKJIaJICHOTO Ha HHOTO OOOB'SI3KY HE € MOBAXKHOI, TO CIIAYUMA, TPOKYpOD,
CHAUMil Cyaas, Cyd MOXYTh NOPYUIUTH TUTAaHHS MPO BIANOBIAAIBHICTH
aJBOKaTa TMepej] OpraHamu, IO 3T1IHO 13 3aKOHOM YHOBHOBAXKEHI MPUTATTH X
710 TUCUMIUTIHAPHOI BIAMOBIaIbHOCTI.

Y pa3di AKIm0 3aXMCHHUK TPU3HAYEHUNW opraHoM (yCTaHOBOIO),
YIOBHOBAXXEHUM 3aKOHOM Ha HaJIaHHS O€30IJIaTHOI IMTPABOBOI IONTIOMOTH, TO MPO

HEMOXJIUBICTh NMPUOYTH y MPU3HAYEHUN CTPOK JJISI TPOBEACHHS MPOLIECYabHOI
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1ii BiH MOBMHEH MOBIJOMUTH TaKOX 1 1€l opran (yctaHoBy). BiamoBimHO 10
3akoHy VYkpainu «lIpo Oe3omnaTHy mnpaBOBY JONOMOIY» 3aXHUCT Bij
O0OBUHYBaUY€HHSI € BUJOM BTOPUHHOT TPAaBOBOI JJOMTOMOTH.

JloTpyMaHHS  OpPUHUUIY  KOH(MIACHIIMHOCTI €  HEOOXiAHOW 1
[OHAWBAXKIIMBIIIOW MEPEAYMOBOIO JIOBIPUMX BIJHOCMH MDK aJBOKATOM 1
KJIIEHTOM, 0€3 SKHWX HEMO>KJIMBE HaJe)KHE HaJaHHS MPaBOBOi 0MOMOrH. Tomy
30epekeHHs] KOH(IIEeHUIINHOCTI Oyab-sikoi 1HdopMallii, OTpUMaHOI aJBOKATOM
BiJI KJIIEHTA, a TAKOXK MPO KJIE€HTA (30KpeMa, 10A0 oro ocodbu) abo iHIHMX 0ci0
y Tpolieci 3I1ACHEHHS aJBOKATChKOI [ISJIBHOCTI, € TpaBOM aJBOKaTa Yy
BIJIHOCMHAX 3 yciMa cy0'eKTamMH MpaBa, Kl MOXKYTb BUMAaraTh pO3TOJIOIIECHHS
Takoi iH(opMmallii, Ta 000B'A3KOM 111010 KJIIEHTA 1 TUX OC10, KOTro 1151 iHhOpMaIlis
cTocyeThbes (4. 1 cT. 9 [IpaBui aqBOKaTChKOI €THKH).

Po3rosomieHHss Takux BIJOMOCTEH J103BOJISIETBCS 3aXHUCHHUKY JIUIIE Y
BUHSTKOBUX BUIIAJIKaX.

Jlo HUX HalexaTh Taki: a) iHdopmallist a00 JOKYMEHTH MOXYTh BTPATUTH
CTaTyC aJIBOKaTChKOI Ta€EMHMIIl 32 MHUCHMOBOIO 3asBOI0 KiIl€HTa (0COOM, sKiH
BIJIMOBJICHO B YKJAJICHHI JOTOBOPY MpO HAJaHHA MPaBOBOi JOMOMOTH 3
nependaueHux 3Y «lIpo anBokaTypy Ta aJBOKATCHKY [ISUIBHICTB» T1JICTaB).
[Ipu ubomMy iHpopmarliss ab0 JOKYMEHTH, III0 OTPUMAHI BIJl TPETIX 0Ci0 1 MICTATH
BIZIOMOCTI NP0 HUX, MOXKYTh [MONIUPIOBATUCA 3 YpaxyBaHHSIM BHMOT
3aKOHOJABCTBA 3 MUTAHb 3aXUCTy NMEPCOHAIBHUX JAHUX; 0) y pa3i npea'siBIeHHS
KJIIEHTOM BUMOT JI0 a/IBOKaTa y 3B'SI3KYy 3 aJBOKAaTCHKOKO JISJIBHICTIO aJBOKAT
3BUIBHSETHCS B1J OOOB'SI3KYy 30€peKE€HHA aJBOKATCbKOI TA€EMHHUII B MeXkKax,
HEOOXIAHUX [JIs 3aXMCTy WOro MpaB Ta 1HTEpECiB. Y TaKOMy BUMNAIKY CYI,
opras, o 3A1MCHIOE TUCIUILTIHAPHE MPOBAKEHHS CTOCOBHO aJIBOKaTa, 1HIII
OpraHd 4M MOCaJI0B1 0COOHU, SIK1 PO3TJISIA0Th BUMOTH KIIIEHTA JI0 aJiBOKaTa abo
SIKUM CTaJI0 B1JIOMO PO MpPea'sIBICHHS TaKUX BUMOT, 3000B's13aH1 BXKUTH 3aXO0/I1B
JUTSl YHEMOXKJIUBIIEHHSI JOCTYITy CTOPOHHIX OCI0 /10 aJBOKATCHKOI TAEMHHUIIL Ta ii

PO3TOJIOIICHHS.
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Po3srosomienHs aaABOKaTChbKOi Ta€MHUII a00 BUMHEHHS [, 110 MPU3BENU
10 11 PO3rOJIOLIEHHS, MIANAJAI0Th MiJ MOHATTS AMCLUIUIIHAPHOTO MPOCTYIKY
aJBOKaTa Ta € TMIJCTAaBOIO JJIsi TPUTSITHEHHS aJBOKaTa 10 JAUCHUILTIHAPHOI
B1/IMOB1AAIBLHOCTI.

OcCo0NMBICTIO yYacTl 3aXUCHUKA Y KPUMIHAILHOMY MPOBA)KEHH1 € HOTO
00O0B'A30K 3IIMCHIOBAaTH BCiMa MOXJIMBUMHU 3ac00amMH 3a0€3MEUYEHHS 3aXUCTY
paB, CBOOO/ 1 3aKOHHUX 1HTEPECIB CBOTO KIIIEHTA.

[IpodeciitHi Ta MOpajabHI BUMOTH JO BUKOHAHHS 1ILOTO OOOB'SI3KY HE
JOTYCKaOTh MOKJIMBOCTI 3aXMCHUKA BIJIMOBUTHUCS TICIs MOr0o 3alydyeHHs 10
y4acTi B KpUMIHAJIbHOMY MPOBAJIXKEHHI BiJ] BUKOHAHHS CBOIX 00OB'A3KIB.

Taka BiIMOBa JIOMyCKAETHCS JIUIIE Y BUMAAKAX, Iepea0aueHUX 3aKOHOM.
Jlo HEX BIZHECEHO Takl: Ko € oOctaBmHU, ki 3rigHo 3 KIIK BuKIMIOUaroTh
HOro y4yacTb y KpHMiHaJbHOMY MpOBa/KEHHI. J[0 Takux OOCTaBUH HaJieKaTh
BUIMAJKN KOJM: 3aXMCHUKOM € 0co0a, sika Opasa y4yacTb y LbOMY XK
KPUMIHAJBHOMY TMPOBAKEHHI SIK CHITYUN CyAAs, TPUCSIKHUM, MPOKYpOD,
CHITUUN, MOTEPHiINN, NUBUIBHUN MO3WBAY, IMBIIBHHUIN BIAMOBIIAY, E€KCIEPT,
CHeLialicT, mepeKaagay, K0 BOHA Y [IbOMY MPOBaXKEHH1 Hajae abo paHiiie
HaJlaBaJla TPaBOBY JOMOMOTY 0cC001, IHTepecH SKOi cymnepedarh 1HTepecam
oco0Ou, sKa 3BEpHYJIacsi 3 MPOXaHHSIM MPO HAJAHHS MPaBOBOi JOMOMOTH,
3yNUHEHHs a00 TPUIIMHEHHS IpaBa Ha 3alHATTSA aJBOKATCHKOIO ISIIbHICTIO
(3ynuHEHHs M1 CBIOITBAa PO MPaBO Ha 3aMHSTTS aJABOKATCHKOIO JISIIBHICTIO
a00 MOro aHyjIIOBaHHS) y MOPSAKY, HNepeadaueHOMY 3aKOHOM, SIKIIO BOHA €
OJIM3bKUM poJMYeM a00 WIEHOM CIM'T ClIiIY0ro, MPOKypopa, MOTEepIHuUIoro abo
OyZlb-KOTO 13 CKJIaay Cyay, HE3TOJu 3 MiJ03pIOBaHUM, OOBUHYBAY€HUM MO0
0o0paHOro HUM crocoOy 3aXHCTy, 32 BUHSATKOM BHUIIAJIKIB OOOB'SI3KOBOi y4acTi
3aXMCHUKA. BUXoasum 13 mpu3HAYEHHsI Ta POJi 3aXMCHUKA Y KPUMIHAIBHOMY
CYJIOYMHCTBI, KOJi3i1 HOro mMO3ULii Ta MO3ULIl  MiJI03PIOBAHOrO,
0OBUHYBauY€HOI0, 3 3arajibHUM MPaBUIIOM, BUKJITIOUAETHCS (KPIM BUIAKIB CaMO

oOMOBH  MIJI03pIOBAaHOr0, OOBHHYyBaueHoro). Hesroma 3 3axucHuMKa 3
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M1JI03pIOBaHUM, 0OBUHYBAUYE€HHUM II0/I0 CIIOCOOIB 3aXUCTY € PI3HOBUJIOM KOJi3ii,
KOH(JIIKTOM, SKUH MOXKE YHEMOXJIMBJIIOBAaTH BUPILIECHHS 3aBlIaHb 3aXUCTy. Y
BCIX BHUNAJKaX PO3IPBaHHS Yroju 3a IHIIIaTUBOIO aJBOKATa BiH 3000B'A3aHUI
MONEPEUTH TIPO 1€ KIIE€HTA, MOSICHUTH MOMY MPUYUHHU, MEPECBIAYUTHUCH, IO
BUXOJISIYM, 3 MO3UII, 3aifHATOI KJIIEHTOM, KOH(JIIKT 1HTEpPECIB HE MOXe OyTu
BpETYJIbOBAHO, 1 BXXUTH PO3YMHO HEOOXITHUX 3aXOJiB JJISI 3aXUCTy 3aKOHHHUX
IHTEpeCiB KJl€HTA. Y THX BHUMNAJKaX, KOJM Y4YacTh 3aXHCHHUKA € 0OOB'SI3KOBOIO,
BIJIMOBa 3aXMCHHKA B1Jl BUKOHAHHS CBOIX OOOB'I3KIB NOBHHHA 3I1MCHIOBATUCS B
mopsaky 4. 3 cr. 54 KIIK, yMuHCHOrO HEBUKOHAHHS T1J03PIOBAHUM,
O0OBHMHYBAaY€HUM YMOB YKIJIaJICHOTO 13 3aXMCHHUKOM JOTOBOPY, SIKE BUSABIISETHCA,
30KpeMa, y CHUCTEeMaTUYHOMY HEIOJEp>KaHHI 3aKOHHHUX TMOpaJ] 3aXUCHUKA,
nopyirenHi Bumor KIIK tomro. MoxuBICTh po3ipBaHHS YTOJU 3 MiA3aXUCHUM 3
MOTHBIB YMUCHOTO HEBHKOHAHHSI OCTaHHIM YMOB YKJIaJ€HOTO 13 3aXUCHUKOM
noroBopy BianoBigae Bumoram cT. 41 IlpaBun anBokarchkoi etuku. Taka
MOBEJIIHKA M1J3aXUCHOT0 MEPEIIKOIKAE HAIEKHOMY BUKOHAHHIO JJOPYUYEHHS Ta
JOCSTHEHHIO IIUJIEW 1 3aBlaHb 3aXHUCTy, & TOMY € 3aKOHHOIO MIJCTaBOIO IS
BIJIMOBU 3aXMCHHUKA B1J] BAKOHAHHS CBOiX OOOB'SI3KIB, SIKIIIO BiH CBOIO BIJIMOBY
MOTHUBYE BIJCYTHICTIO HaJIeXKHOI KBasli(pikawii AJi1 HaJlaHHs IPABOBOi JOIIOMOTH
y KOHKPETHOMY MPOBA/KEHHI, 10 € OCOOJMBO CKIaAHUM. Y TaKOMY BHUIAJKY
3aXMCHUK MOBHHEH /0 PO3IpBaHHS YroAW HAJAATH JOCTAaTHIO 1H(OpMAIiO Mpo
MOXJIMBI HACHIJKU LbOTO JJii TEPCHEKTUBU BUKOHAHHS WOTO JOPYYEHHS.
VYeBHUTHUCH, 110 y KIIIEHTA € peallbHa MOKJIUBICTh 3BEPHYTUCS 10 IHILIOTO
aJBoOKara.

Kpim nincras, siki 3akpiriedi B 4. 4 ct. 47 KIIK, Bianosiano 1o ct. 28 3Y
«IIpo anBokaTypy Ta aJBOKaTCbKY MAISUIBHICTB» aJBOKATY 3a00pOHSETHCSA
yKJIaJlaTl JIOTOBIp MpO HaJaHHS NPaBOBOi JOMOMOTH 1 BiH 3000B'sI3aHMUI
BIJIMOBUTHUCS BiJi BUKOHAHHSI IOTOBOPY, YKJIAJICHOTO aJIBOKATOM, aIBOKATCHbKUM
O0ropo abo aIBOKaTChbKUM O0'€THAHHSM, Y pa3l SKIIO: JOPYUYECHHS HA BUKOHAHHS

I BUXOIATH 32 MexX1 npodeciiiHux mpaB 1 0OOB'SI3KIB aJBOKATa, pe3yJibTar,
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JIOCSITHEHHSI SIKOT0 Oa)kae KJINEHT, a00 3aco00M MOro JOCSATHEHHS, Ha SKUX BIH
HaIoJIsITa€e, € MPOTUIIPABHUMU, CylepedyaTh MOpPAJIbHUM 3acajaM CyCHIIbCTBA,
npucsA3l ajgBokaTa YKpaiHu, MpaBWIaM aJBOKATCHKOI €THKH, aJBOKaT OpaB
y4acTh y BIANOBITHOMY MNPOBAKEHHI, 1 1€ € MIJICTaBOI0 JJIsI MOro BIJBOIY
3riIH0 3 TMPOIECyadbHUM 3aKOHOM, BHKOHAHHS JOTOBOPY NP0 HAJaHHSA
[IpaBOBOI JOMIOMOTM MOX€ NPHU3BECTH JIO0 PO3TOJOIIEHHS aJBOKATCHKOI
Ta€EMHHUIII, aJIBOKAT € YJIEHOM CIM'T a0 ,0IM3bKUM POAMYEM ITOCAT0BOI 0COOH,
gka Opasia abo Oepe y4yacTh y  TOCHOJApPCHKOMY,  IHUBUIBHOMY,
aMIHICTPAaTUBHOMY CYJOYMHCTBI, KPUMIHAJIBHOMY TPOBAKECHHI, PO3TIIsII
CIpaBU PO aJMIHICTPATHBHE MPABOMOPYILIEHHS, MO0 SIKUX JO aJBOKara
3BEPTAIOTHCS 3 MPOMO3MUIIEID YKIAJACHHS JOrOBOpPY NP0 HAJAHHS MPaBOBOi
JOTIOMOTH, BUKOHAHHS JIOTOBOPY MOKE€ CYINEpPEeuuTH IHTepecaM aJiBoKaTa,
YIeHIB HWoro ciM'i abo OIM3bKUX POJANUYIB, aJaBOKATCHKOro Omopo ado
aJBOKATChKOro 0O0'€IHaHHS, 3aCHOBHUKOM (YYaCHHUKOM) SIKOTO BIH €,
npodeciitHuM 000B'sI3KaM a/IBOKATa, a TAKOXK y pa3l HASIBHOCTI 1HIINX OOCTaBHH,
[0 MOXYTh MPU3BECTU N0 KOHQIIKTY I1HTEpECIB, aJBOKAT HAJA€ MPABOBY
JOTIOMOTY 1HIIIM 0CcO01, IHTEpECH SIKOT MOXYTh CYHEpEeYUTH 1HTepecaM 0coOw,
sKa 3BEpHYJIACS I0A0 YKIaJACHHS J0rOBOPY PO HAJIAHHS MPABOBOI JOMIOMOTH.

3aXUCHUK MOXeE Yy OyAb-sIKH MOMEHT OyTH 3aJly4eHHM I11103pIOBaHUM,
0OBUHYBauY€HUM, 1X 3aKOHHUMH MPEACTAaBHUKAMHU, a TAKOXK 1HITUMU 0co0aMu 3a
IPOXaHHSM YW 3rOJO0I0 IMIJO03PIOBAHOrO, OOBMHYBAa4€HOrO0 JO YYacTl Yy
KpUMIHAJILHOMY ITPOBAKEHHI.

Cniuuit, IpoKypop, CALAUMM cyaas, ¢y 3000B's13aH1 HalaTh 3aTpUMaHii
0c001 41 0c001, IKa TPUMAETHCA M1 BapTOIO, IONOMOTY Y BCTAHOBJIEHHI 3B'SI3KY
13 3aXMCHUKOM ab0 ocobamM, SIKI MOXYTh 3allpOCUTH 3aXHCHHMKA, a TAKOX
HaJIaTU MOXJIMBICTh BUKOPUCTATH 3aCO0M 3B'SI3KY JJISI 3alPOIICHHS 3aXHCHUKA.
Cniguuii, Opokypop, caiauuid cyias, cyx 3000B'A3aHl yTpUMYBAaTHCS BiJ
HaJlaHHS PEKOMEHJAIN MO0 3alydeHHS KOHKPETHOro 3axucHuka. Ciimui

Iy’K€ 4acTO MOPYUIYIOTh 3a3HAUYE€HY BUMOIY 3aKOHY, aj€ MPUTATHYTH CI1J40r0
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JI0 BIAIOBIJAJILHOCTI JOCHTH CKJIAOHO, OCKUIBKHM JOKAa3aTH BYMHEHHS TaKOI'O

MOPYHWICHHA BUMOTI 3aKOHY CJ'IiI[‘II/IM MMPAKTUYHO HEMOXKIIHMBO.
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