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MMPABOBI 3ACAIA MPOTHU/IIi KOPYILIi B YMOBAX BUBUEHHSI
OCBITHbLOI JUCLHUILIIHU «IUBLIBHE CYJJOYUHCTBO»
LEGAL PRINCIPLES OF ANTI-CORRUPTION IN THE CONDITIONS
OF STUDYING THE EDUCATIONAL DISCIPLINE «CIVIL
JURISDICTION»

Anomauin. Huni, oana cmamms nepedbauac 00CHIONCEHHSA YUBLILHO-

npasosux 3acad npomuoii Kopynyii 6 ymMoeax 8USUeHHs1 0CEIMHbOI OUCYUNTIHU
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«L{usinbne cyoouuncmeoy. 3oxkpema, yusiibHe NPABO MICMUMb CYKYNHICHb
npasosux YUBLIbHUX ACNeKmis, wWo nepeddauaoms 3axoou eniugy y cgepy
0CBIMHbLOI OuCYuniinu, a 6a3uc maxkoi cucmemHocmi 8i00OpaAdCaArmMy YMO8U,
nepedobaueni Paoow €sponu 6 yinomy. Cmpykmypa 3axnadié oceimu mae
OeKinbKka nepeobavenHux ymos, CMEOPeHux Ol VHeMONCIAUBLEHHS KOPYNYii
nepeobauarouu 0ceimue Kol1o Hopmamusis. llepedbaueno, wo Kopymnosauuil
YUHOBHUK XOYe Mamu 61A0HI CMPYKMYPHI OCHOBHI NOBHOBANCEHHS, W00
nepeooauumu KOPYRYiuHi WiisXY, CMEOPIoYU 3aUMaHy nocady Ha MICYsX.
Cknaounicmo y npomudii 0c8imuboi Kopynyii nepedbadae pizHuYto 8 0C8IMHbOMY
cepedosuwyi 3aknadie 6 yinomy. Biookpemneni Kpainu nepedbayunu yusiibHo-
npasosi HopmMamusu w000 npomudito Kopynyii, nepeodbauarouu cgepy midxc
HEYCBI0OMAEHOI0 KOPYNYIEID MaA CMPYKMYPHUMU «OMPUMAHHAM OOJIi THOOUHUY.
L]e 6ioobpadicae, wo maxi kpainu 6xce nepeddbauunu, wo NPOmMudis 0C8IMHbOIL
Kopynyii — ye ssuuye, sike HeoOXIOHO BUKOPIHIOBAMU 8 CepedosUUT 8 YIIOMY, dle
KOJCHA Kpaina nepedbaudae c8oi 3acaou npomudii oceimHvoi kopynyii. /leski
BUUHKU, AKI nepedbauaromv AK «OMPUMAHHAL XOPOWOi 801i» Y KpAiHi,
nepedbaueni ax KOpynyituHi cpepu 6 inwii cmpykmypi. Ilpomuodis xopynyii €
0yoice 8I0OMUM ACNEKMOM | 3a80AHHAM, ajlle WEUOKO nepedbayumu npooremy 6
YboMy HanpsMi 00Ci He 80aN0Cs HCOOHIU YUBLNI308AHIU KPAIHI, 8 MOMY YUCTI U
Yrkpaini. Ilepesadsicna 6Oinvwicms Kpain Oocsienu  YCHIXy V  GUKODPIHEHHI
NOCUNIeHHIO OC8IMHbOI KOPYNYIi 810 YUBLIbHO-HENPUOOPKAHOI 00 Npocmozo it
VUACHUKA NnepeOy8aHHs 6 Medcax, KoIu Ha Hei nepeddbauunu eghekm y3acoii.
Cepeo maxux nepedbauenux Kpain Heobxiono eusnauumu 3apa3 Cineanyp i
lonxone, im ye nepedbaueno 30itichumu y wieuoKi mepminu. Ane, 00cgio
nepeooaveHux Kpaiu 3ymi6 8UA8UMU NPUCYMHICMb 0eAKUX YUHHUKIG, W0 MAlomb
meHOeHYilo He nepedbayamu YCnix YNPOBAOMNCEHHs OCGIMHIX KOPYNYIUHUX
3ax00i6. Ocgimui KopymMnosami nepedbaueni Hanpsamu nepeodayaromov 6yice
UWUPOKO 3aNPOBAONCEHI 8 YUBLILHI 3Aca0u KpAiHU i MOMY HA HUX 0YAHCe MINCKO

ma HeuMOBIpHO CKIa0HO nepedbavumu e6naue y yiromy. Tomy, Oiaui,
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8I0N0BIOANbHI CMOCOBHO NPOMUOIL OCBIMHIX KOPYNYIUHUX OIiAHb, MAKI SK
0CBIMHI NOCaoosyi, cy0o08a YUuBilbHaA 61a0a nepeddauaroms OKpemo mamu
npubymkogy cgepy 8i0 KOPYMNOBAHUX OCBIMHIX GNIUBIE | MOM) HeOAMNCAHO
nepeobauaromscsi 00 BHPOBAONCEHHSI HEOOXIOHUX KOPYNYIUHUX YUUHKIE )
yinomy. Ane o, 0c8imHui KOPYNYItiHI BYUUHKU € 6A2AMOSPAHHOI0 MA HAKMOPHOIO
cgheporo npobremHux Hanpsamie, wjo Oydce piOKO nepeddauaromovcs €0UHUM
acnekmom, came momy ii Cri0 Ymilumu CUCMEeMHO mda CHMPYKMYPHO, i3
3aNy4YeHHAM BIOOKDEMIIEHUX BadiCceNi8 OCBIMHbOI HAYKU, BIHCUMUX HA PIZHUX
acnekmax. Omowce, 0CGIMHI AHMUKOPYNYIUHI HANPAMU mMaA CMPYKMYpu
30ilicHIOIOMb  00HOYACHe nepedbavennsi 6 Oepocasax €eponu 6 yinomy
0CBIMHBLO20 cepedosuuyd.

Knwuoei cnosa: oceimus xopynyia, npomudisi Kopynyii, 0ceimHii
npoyec, 3aKiaou YUBiIbHO20 CYOOHUUHCMBA, AHMUKOPYNYIUHI CMPYKMypu,

YUBLILHA OCBIMHS OUCYUNTIHA.

Summary. Currently, this article provides for the study of the civil law
principles of anti-corruption in the conditions of studying the educational
discipline «Civil Justice». In particular, civil law contains a set of legal civil
aspects that provide for measures of influence in the field of educational
discipline, and the basis of such a system reflects the conditions stipulated by the
Council of Europe as a whole. The structure of educational institutions has
several prescribed conditions, created to prevent corruption by providing for the
educational circle of standards. It is predicted that a corrupt official wants to
have a powerful structural core authority to predict corrupt ways by creating a
position in the field. Difficulty in combating educational corruption implies a
difference in the educational environment of institutions as a whole. Separated
countries have provided civil law regulations for combating corruption,
envisioning a sphere between unconscious corruption and structural «obtaining

the destiny of a persony. This reflects that such countries have already foreseen
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that combating educational corruption is a phenomenon that must be eradicated
in the environment as a whole, but each country provides its own principles for
combating educational corruption. Some actions that are supposed to be
«gaining good willy in the country are supposed to be corruption areas in
another structure. Anti-corruption is a very well-known aspect and task, but no
civilized country, including Ukraine, has yet managed to quickly predict the
problem in this direction. The vast majority of countries have succeeded in
eradicating the strengthening of educational corruption from civil-untamed to
its simple participant staying within the limits, when it was predicted to have an
interaction effect. Singapore and Hong Kong need to be identified among such
countries, and they are expected to do so as soon as possible. However, the
experience of the mentioned countries managed to reveal the presence of some
factors that tend not to predict the success of the implementation of educational
corruption measures. The predicted educational corrupt directions are already
widely introduced in the civil foundations of the country and therefore it is very
difficult and incredibly difficult to predict the impact on them as a whole.
Therefore, the actors responsible for countering educational corruption acts,
such as educational officials, judicial civil authorities are expected to have a
separate profitable sphere from corrupt educational influences and are
therefore undesirably expected to implement the necessary corrupt acts in
general. However, educational corruption acts are a multifaceted and factorial
sphere of problem areas that are very rarely considered as a single aspect, that
is why it should be implemented systematically and structurally, with the
involvement of separate levers of educational science applied in different
aspects. Therefore, educational anti-corruption trends and structures
simultaneously predict the educational environment in European countries as a

whole.
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institutions of civil justice, anti-corruption structures, civil educational

discipline.

IHocTanoBka nmpoodsaemu. OcBITHS KOpymiliiiHa cdepa € 3aMopyKOr0 IS
IUBUIBHOTO CYJOYMHCTBA, JIEMOKpATIii, COI1aJbHOI OCBITHBOI CIPaBEIJIMBOCTI,
CTBOPIOE PYHHYBAaHHS MPUHLHUIIIB 1 CTPYKTYPHHUX HAMPSIMIB OCBITHBOT'O TIPOIIECY
e(heKTUBHOTO YIIPABIIHHS, IOPUCIPYJICHIIIO, AYyX€ HEraTUBHO Mependayarouu
CTaOUIBHICTh OFOJKETHUX OpTraHi3aIlii.

[lepeBaxkHuit 10cBiA E€BpPONEUCHKUX KpaiH CTBOPIOE, IO OLIBIIICTD
OCBITHIX aHTUKOPYMI[IHHUX HOPMATHUBIB 3A1CHUB, BIJMIOBIIHO, IO CTPYKTYPHHUX
NisiHb, €(EeKT SIKUX HE CTBOPUB MOKIAJACHUX CTPYKTYPHHUX aCIEKTIB B OCBITI.
Taxk, BiTOKpeMJIEH1 JepKaBU ONMMHIINACS MEpPe]l aKTyaJbHICTIO: IependadyBaTh
MOCUJICHHS CIOHTAHHUX 0araTOCEKTOPHUX 3apyO1’KHUX MPAKTHUK 1100 TPOTHUILT
OCBITHBOI KOpyIIii a00 3ampoBaJKyBaTH MOJITUKY CUIBHOTO HOPMATHUBHO-
MPaBOBOTO acnekTy. J[s BigoOpakeHHs BUIIE3a3HAUCHOTO 3aBAaHHsI HEOOX1THO
3aCTOCYBATH JOCHIKEHHS UHUBUILHO-TIPABOBUX 3acajl MPOTHAIl KOPYIIii B
YMOBaX BUBYEHHS OCBITHBOT JUCUMILIIHY «[{[UBUIBHE CYyAOUYMHCTBOY.

AHami3 ocTa”HHiX JociaimxkeHb i myOuaikaumiii. HwuHi, ocBiTHE
JOCHIDKEHHST 3/A1MCHIOITh Mpalll HAacTyIHUX HAyKOBUX (DaxiBLIB y Traiysi
mpaBa, sk 0. B. Onimuk [1], A. I. Cy606ot [2], }O. B. dem’sHuyk [8], B. T.
binoyc [9], O. II. Ps6uenxo [3], H. A. JlutBunu [4], O. B. Jlursunu [5], O. T.
bonnapuyk [6].

@opmy II0BaHHA 1iJieil cTaTTi (MOCTAHOBKA 3aBAAaHHS) mepeadadae y
CTBOPEHHI OCBITHBOTO JOCIIDKEHHSI IIMBIIBHO-IPABOBHX 3acaj MPOTHUIT
KOPYIIii B YMOBAaX BUBUYEHHSI OCBITHBOI JUCHUILIIHU «L{MBIIbHE CYyTOUMHCTBOY.

Buxiaa ocHOBHOTO MaTtepiaiy. AK€ OCTaHHIX JECATUIITh 31MCHEHHS
HAayKOBUMHU YYaCHHUKaMU OCBITHBOTO MPOLIECY, IO MEPEKOHAHHS 3a/Jisl CTaHy

UBUTBHO-TIPABOBUX 3acaj MPOTHUAII KOPYMHIli B yMOBaX BHUBYEHHS OCBITHBHOI
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mucuuiuliag «l{uBUIbHE CYJJOUMHCTBO», HEOOXIAHO MepeadauuTh BU3HAYEHHS
MOHATTS UUBUILHO-NPABOBUX KOPYILIMHUX [iHb B OCBITI, OCKUIbKH JIaHE
BU3HAYCHHS € HEJOOMpallbOBAaHUM Yy TOYLll HAyKH Ta JOyXKe MoTpedye
J0JTATKOBOI'O0 OCBITHBOI'O OOTPYHTYBaHHS B LIIJIOMY.

[lepeBarkHa YHMCENBHICTh HAYKOBIIIB NEPeA0AYAIOTh 1€ TUIBKU 3 TUM, IO
KOPYIIiS 3/IIMCHIOE B PI3HUX aCMEKTax 1 CTPYKTypaX B OCBITI, CTBOPIOIOYU Ha
pi3HUX cdepax, 3a y4dyacTIO BIAMNOBIJHUX YYACHUKIB OCBITHHOTO IMPOIECY.
OueBuaHimow Gopmoro xabapHUIITBA — CIJIaY€HI TPOIIOBI KOIITH abo HajaHi
MatepiaapHi Ojlara rpomajsHaM B OCBITI a00 opraizaiisM Ha 3aliMaHuX
nocagax. Sk 3a3Hauae Poy3-AkepmaH, ICHYIOTh JBa BapiaHTU PO3BUTKY
KOPYIIIIi: «3HU3Y-BrOpy» 1 «3BepXy-BHU3» [1, c. 78; 2]. Tomy, BiANOBIJaTbHICTD
00yMOBIIEHO OOHW/IBI YYaCHUKH JAHOT'O MPOIIeCy: OJepKyBau 1 miaTtHuk. Poys-
AxepMaH [3] BH3Hauae KOpPYIILIKO, 30CEPEIKYIOUM YBary Ha acleKTi
MOKEPTBYBAHHS.

Tomy, BianmoBinHO 3 JaHUMHU Transparency International, Ykpainy To4uHO
BU3HAYEHO TAKOI KpaiHOIO, J€ KOPYIIis MepeBa)ka€ MaclITaOHUX PO3MIPIB y
uuioMy. Y  JOCHIDKEHHI KOMMAaHIi HaBeJACHO TMOPIBHSUIBHI pe3ylibTaTH
JOCHIIKeHb Kopynili y Burisal «luaexcy crpuiinarts kopyniii» (ICK) — 3a
OCTaHHI POKH YKpaiHa B PEUTHUHTY KOPYMIIOBAHOCTI 3aiiMae ocTaHH1 Micus [4;
5]. Hoxpamenns ICK nHemoxiuBe ©0€3 mpo30poi, CHpaBeMIUBOI CYI0BOI
CUCTEMH, 1110 OyJie Ha/liiHOO ISl IHBECTOpPIB Ta Oi3Hecy [6; 7].

3a3HaueHi (HaKTOpU BUMAraroTh ACTAJIbLHOTO BUBUYEHHS, 1100 3pO3yMITH
PI3HOMAaHITHICTh KOPYMIIii, TPUYUHHU ii MOX0KeHHs Ta hopmu [8, c. 24; 9].

Ak 3a3navaroth cyvacHi BueHi J[. I'. 3abpona, B. K. Konmakos, O. B.
Kysemenko, I. JI. Tlactyx, B. [. Cymenxo [10; 11; 12, c. 57], Ounbuicthb
HAayKOBHUX B OCBITI AUCKYCIH 13 JaHOTO MUTaHHS 3/1ACHIOBAIOCS Mk 50-Mu Ta
90-Mu pokaMu 1 YHEMOXJIUBIIOBAJIOCS TMOUIMPEHHSM MOJITUYHOT KOPYIILii B
ocBiTi. ToMy, Bullle 3a3Ha4€H1 HAYKOBIII BiJI3HAYAIOTh, III0 KOPYMI[iIHHI AISHHS B

OCBITI 1€ €KBIBaJICHT XaOapHUIITBA.
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J. T'. 3a0ponma 3a3Hayae, MO B E€TUMOJIOTIYHOMY PO3YMiHHI CJIOBO
«corruptio» B mepekyanl 3 JaTuHi (po30OelieHHs, mopya, MiAKyN) — O3HaYae
MKy Jep>KaBHUX, MOJITHYHUX, TPOMAACHKUX [isi4iB, MOCAJOBUX OCIO
Jep’KaBHOrO anapary, BUYMHEHUH OCOO0I0 B NEBHUX BY3bKOKOPIOPATUBHUX
(xknanoBux) intepecax. e B JlaBniii ['penii y V-IV ct. 110 H. €. 11e siBUIIIE Majo
MoOYTOBUIM XapakTep 1 MPOSBISLIOCA Y (GOpMi «IOpYl XapyiB 1 MUTHOI BOJWY.
[ToTiM KOpymili€r0 cTaaud Ha3MBaTH Taki KapaHi B CyJOBOMY MOPSAAKY Aii, K
«IOpYa MOPAIBHOCTDY, «pO3Jaj y MOdici». BBaxkaeTbcs, mo BiJ KOpyILUii He
3acTpaxoBaHa JKOJHA 3 ICHYIOUMX KYJbTYp — HAasABHICTh OKpEMHX ii MpOSBIB
MPOCTEXKYIOTHCSI HABITh Y CBSIIIEHHUX TEKCTaX OCHOBHUX CBITOBUX peiriit [13].

VY cydacHiil nekcuill JAaHUN TEPMIH 3aCTOCOBYETHCS JJIsI MO3HAYEHHS
MIIKymy Xabapamu, MPOAAXHOCTI MOCaTOBUX OCI0O, MONITUYHUX MiA4iB, a00
3JI0YHMHY, IO MOJIArae y MNpsSMOMY BUKOPHCTaHHI MOCaI0BOI OCO0O0I0 Mpas,
HaJIaHUX 1 3a 10CajI0l0, 3 METOI0 0coOucTOoro 30aravenus [14, c. 362; 15].

VYpaxoByroun  BULIE3a3HAuY€HE, BJacHAa  po3poOKa  moJArae B
YHEMOXJIUBIICHH] MPOTUIII KOPYMNI[IHHUX [isiHb B OCBITHBOMY CEPEIOBUIIII
BCiMa YyYaCHHUKaMM TIiJi 4Yac BHUBYEHHS OCBITHbOI AuciuIuiinu «lluBuibHE
CYJIOUMHCTBO.

OTtxe, caMe CroKyca /10 aKTyallbHOI MpoOaeMaTUKU MPOTHIIT KOPYMIli B
OCBITHBOMY CEPEJOBHIII Nependayae MpOTArOM OCTAHHIX POKIB, 1€ 31HCHEHO
OCHOBHOIO JIYMKOIO OCBITHIX HAyKOBI[IB IOJ0 MHPOTrPECyBaHHsS HETraTUBHHUX
aCIeKTIB JAaHOTO SBHUIIA B OCBITHbOMY CEpPENIOBHINI, aJKe, 1€ CIOHYKae
IPOMAJITHCBKE CYCHIIBCTBO B LIJIOMY Ta OCBITHIO KOPYILIIO Ta JE€MOKPATIIO
MpOIeCy 3aKjiaJiB BHUIIOI OCBITH, YHEMOXIIUBIIOE [HUBILILHO-IIPABOBUI
HaIpsIMOK YKpaiHU B OCBITHBOMY CEPEIOBHUIII B LIJIOMY.

BucHOBKM 3 [JaHOr0 JOCHIIKEHHS Ta MNEePCHEeKTHBH MOJAJIbIINX
po3Bifok y manomy Hamnpsmi. Tomy, NiICyMOBYIOUHM BiJIOKPEMIIEHOTO
BUIII€3a3HAYEHOTO  ACIMEKTy, MOXEMO TMEPEeKOHJIMBO  BIIOOpa3uTH, IO

KOpYIILiiiHa OCBITHSA MISUIBHICTH B MHHYJOMY 3 IIOYaTKy ICTOpii HampsiMy
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PO3BUTKY, 1, HAIIEBHO, HABPSIJ YU BOHA BCE K TAaKUM BUKOPIHEHHS Bi0YyIE€ThCS
MOBHICTIO, /DK€ BOHA € YAaCTHHOIO JIIOJICHKOI IUBIIBHO-TIPABOBOI JISJIBHOCTI.
HaykoBi mpalii, HampaBieHl MNOpPOTH Hei, BiAoOpa)xkarTh ii KOHTPOJb 1
nependayeHHss 10 MIHIMYMY, II0 € JOCTOBIpHUM 1 3po3yMiuiuM. OCBITHS
KOpYyIiitHa cdepa — 1€ aCIeKT, B Tiil UM 1HIIIM OCBITHINA HAyKOBIA CTPYKTYpHI
rajixysi, 3aHypIOIOYHU B YC1 BEpCTBU JIIsUIbHOCTEN B OCBITI, 3apyO1’H1 YCTAHOBH Ta
corianpHO-TIpaBoBl cdepu. Kopymiist B OCBITI mnependayae HaMpaBlIeHHS B
pi3HUX cdepax, y TOMy 4YHUCIAl B OOMaHy, BHMaraHHi, KOH(IIKTI OCBITHIX
IHTEpEeCIiB y IIJIOMY, MOJITHYHHX cdepax, 37T0BXKHUBAHHI OCBITHIM HAyKOBUM
cepenoBunieM. Kopymilisi B OCBITI HampaBjieHa €BOJIOINHICTIO, 3/IIMCHIOE HOBI
acCreKTH VY BIAMNOBIA, HA BIJANOBIAHI MPOTpaMHi Taidy3l B OCBITHbOMY
cepenoBunli. Tomy, came OCBITHIO KOPYIIIII0O MOKHAa BBaXKATH CKJIAJHUM
LIMBUIBHO-IPABOBUM  COLIAJIBHUM 1 MPaBOBUM 0a3HMcOM B  OCBITHbOMY
CepeloBUIIl B LUIOMY. AJe OUIBIIICTh HAMpPaBJICHHS B1JOOpa)KarOTh TyMII],
[0 OCBITHSI KOPYIIIIisl 3[{IMCHIOETHCS MO-PI3HOMY B PI3HHMX aClEKTaxX, UBLIbLHO-
MPaBOBUX YyMOBax 1 COIIAJIbHO-HOPMATUBHUX CTPYKTypax, KOPYMIlisd, SK
MpaBWJIO, BioOpaxae, BCE K TaKu, 3A1MCHEHHS 3JIOBKUBAHHS CIIY>KOOBUM
aCIeKTOM B OCBITHbOMY CEPEIOBHIIl 3 METOIO OCOOMCTOT BUTOAM BiAMOBITHOTO
MPOIIECY B OCBITI B I[IJIOMY.

OTxe, MOXKEMO TEPEeKOHJIUBO mependadyutu came, e(EeKTUBHICTh
AHTUKOPYMUIMHUX CTPYKTYpPHHX acCHEKTIB € YCIIIIHUM 3a YMOB BUMHEHHS Ta
BUKOPIHEHHS HAMPSIMIB, 110 3A1MCHIOIOTH OCBITHI KOpPYIIIiiiHI chepu B YKpaiHi.
OCHOBHUMHU TEPEBAXHUMHU I[HUBUILHO-MIPABOBUMHU  aCHEKTaMu  31HCHEHO
HU3BKUH CTYMIHBb 3apO0ITKY, BIJICYTHICTh OCBITHBOT'O CEPEJOBUIIA B IEMOKPATIi,

Iy’ke cliadka cucteMa 3700yBauiB OCBITU B IIOMY.

Jlitreparypa
I. bomumapuyk O. I'. Ilogo mnpoOiemMu TMONEpeIKEHHS KOPYIILii cepen

MEIUYHUX TPAIIBHUKIB CHUCTEMH OXOPOHHM 3J0pOB’A  J€pKaBHOI
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