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Anomayia. Cmammsa  npuceiueHa  O00CHIONCEHHIO — 0cobauUBocmell
npasoeo2o cmamycy mpemix ocio y yusiibHomy npoyeci Yxpainu, y nopieHsaHHI
3 nonepeouvoro peoakyicio LIIK. I[Ipoananizosano ocobiusocmi npasosoco
cmamycy mpemix ocib, AKI 3aA6110Mmb CAMOCMIUHI 8UMO2U U000 npeomema
cnopy, ma mpemix ocib, AKI He 3aA61AIMb CAMOCMIUHI 8UMO2U U000
npeomema cnopy.

Knwuosi cnosa: yusinonuti npoyec, mpemi o0cobu, AKi 3as6JA0Mb
CAMOCMIUHI 8UMOU WOO0 NpeoMema cnopy, mpemi ocoou, aKi He 3aA610Mb

CAMOCMIUHI 8UMO2U WOOO0 npeomema cnopy.
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Annomayua. Cmamoes noceéaueHa UCCIe008aHUI0  0cObeHHOCmell
npasogozo cmamyca mpemvux Uy 6 epaniCoaHcKkom npoyecce Ykpaunvl, 6
cpasHenuu ¢ npeovioyweti pedaxyueti I'TIK. [Ipoananusuposanst ocobennocmu
npagoeoco cmamyca mpemvux Jauy, KOmopwle 3aA61110m CaAMOCMOAMENbHbIe
mpeOo8anusi OMHOCUMENILHO NpedMema cnopa, u mpemvux Uy, KOmopvle He
3aA6AIOM CAMOCMOsimenbHble MpedO8aHUsL OMHOCUMENbHO npeomema cnopa.

Knroueevie cnosa: cpasicoanckuii npoyecc, mpemvu JIuyd, KOmMopble
3aA6AI0M camMocmosimenvhvle mpebo8aHus OMHOCUMENbHO npeoMema cnopa,
mpemvu auYya, KOMopvle He 3aAAGIAIM CcaAMOoCmosmenvhvle mpebosaHus

OMmMHOCUmMeENIbHO npedjwema cnopa.

Summary. The article is devoted to research of features of legal status of
third persons in the civil process of Ukraine, in comparison with the previous
edition of the CPC. The features of legal status of third persons which declare
independent demands in relation to subject of the dispute, third persons which
do not declare independent demands in relation to subject of the dispute.

Key words: civil procedure, third persons which declare independent
demands in relation to subject of the dispute, third persons which do not declare

independent demands in relation to subject of the dispute.

IloctanoBka mnpodeMH. AKTyalbHICTh TEMH 3YMOBICHA THUM, IO
Konctutytiss YkpaiHu rapantye KOKHOMY TpaBO Ha CYJOBHH 3aXHCT 1 Ha
OCKapKEHHs B Cyi pillleHb, i 4M Oe3disTILHOCTI OpraHiB JIepKaBHOI By,
OpraHiB MICIIEBOTO CaMOBPSAyBaHHS, MOCAAOBHUX 1 cilyx00Bux ocib. Ilpasa i
cBOOOIM JIOAMHM ¥ TpOMaAsHUHA BBAXKAIOTHCS HEBIMUY)KYBAaHUMU U
HeMmopyIHUMH. He TUTbKU CTOPOHM B MUBLILHOMY IpOIIECi, ajie i TpeTi ocodu
3aIfiKaBlIeHl Yy pe3yibTaTax pO3MIBIAY CYIOM IMBUIRHOI crpaBu. lle mokHa

MOSCHUTH THM, III0 Ha TPETIX 0Ci0, a caMe Ha iX MPaBOBE CTAaHOBWIIE, MOXKE
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BIUIMHYTH pPE3yJbTaT CYIOBOTO PO3IJIALY CHIPHOI LMBUIBHOI CIPaBH MIX
CTOpPOHAMH.

Cran pociaigxennsi. [IpobneMatuky ydacTi TpeTix oci0 y IUBUIBHOMY
npouecy VYKpaiHM JOCHIKYyBalM Takl BueHi-lipouecyanicty, sk O. B.
bo6poruuk, O. B. /I3epa, B. M. KpaBuyk, 3. B. Pomogceka, 0. FO. Ps6uenko,
C. 5. ®ypca, C. A. Usaukin, M. I. Iltedan.

Meta: nocnipkeHHsT OCOOJMBOCTEHM MPaBOBOIO CTATyCy TpeTiX ocid, y
NOpPIBHSHHI 3 TonepeHboo peaaxiiero HITK.

Buxian ocHoBHoro marepiaay. Tpeti ocoOu € cy0’ekTaMu LMBUIBHO-
NPOIECYaIbHUX MPaBOBITHOCHH, SIKi BCTYIAIOTh Y BXKE PO3MOYATHN ITUBUTBHHM
opolec MDK CTOpOHaMHU IS 3aXHUCTy OCOOMCTHX CyO €KTHMBHUX IIpaB 1
OXOpPOHIOBAHMX 3aKOHOM IHTEpeCiB, SIK (PIBUYHMX, TaK 1 IOPUIUYHUX OCIO Y
cdepi IMBUILHUX IPAaBOBIAHOCHH [4, c. 92].

3aKkoHOMaBEllh PO3AUIMB TPeTiX ocid Ha JBa BHAM: TPETiX oci0, sKi
3asBJISIFOTh CaMOCTIMHI BHUMOTH IIOAO MpeaMeTa Cropy, 1 TpeTix ocid, sKi He
3asIBJISIIOTH CAMOCTINHI BUMOTH 100 MPEAMETA CIOpY.

Tperimu ocobamu, sKi 3asBISIOTH CAMOCTIMHI BUMOTH IOJO MpeaMeTa
CIIOPY, HAa3WBAaIOTHCA CyO0’€KTH IMBUIBHO-TIPABOBUX  BIIHOCHH, SKI €
MOBHOIIIHHUMH YYaCHUKAaMHU IIUBLILHOTO MPOIIECY Ta BXOJATh y BXKE PO3IOYATY
IIUBUIBHY CIIPaBY IUISIXOM IOJaHHS ITUBUIHBHOTO MO30BY JI0 CTOPIH a00 OHIET 3
HUX JIJIS1 3aXUCTY CyO’€KTUBHHUX TpaB, CBOOO Ta iHTEpeCiB AK (I3UYHMX, TaK i
IOpUINYHUX 0Ci0 y cepi MUBLIBHO-TIPABOBHX BiTHOCHH [6, c. 85].

VY 3aK0HOMABCTBI ICHYBajdu JOCTATHHO CYINEPEWIMBI HOPMH IIOJO0 4Yacy
BCTYNy TpeThoi ocobu y cmpaBy. Tak, 3akonomaBiieM y ct. 34 IluBinmbHOTO
MPOIIECYATBHOTO KOJEKCYy YKpaiHu Tmepeadadaioch, MO TPEeTi ocoOH, sKi
3asIBIISIIOTH CAaMOCTIMHI BUMOTH MO0 MPEaMEeTa CIopy, MalOTh TUCIIO3UTUBHE
MPaBO y BHIJISAI BCTYIY Y CIpaBy Yy OyAb-sIKMA 9ac J0 3aKiHYCHHS CYJIO0BOTO
po3MIIsiAy, Mpea’ IBUBIIM IIUBUIBHUM MO30B A0 cTOpiH. ToOTo dopma Takoro

BCTYIly — Ipej’ sIBIICHHS MO30BYy, a MEpioj| peaizaiii BiIMOBIAHOTO MIpaBa —
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Oynb-IKMA Yac JO 3aKIHYEHHsS CYAOBOTO po3risiay. Ane Tpeba Oyro
BpaxoByBaTH TakoX mojoxkeHHa cr. 193 HIIK, B skiif #nutocs mpo Te, MI0
MO30BHY 3asiBy BiJ TPEThOi OCOOM, LI0 3asBIs€ CAMOCTIMHI BHUMOTH IIOJ0
npeaMeTa Cropy, MoAaHy MiCis ToYaTKy CYJOBHX 1e0aTiB, Cyl CBOECIO YXBAJIOO
MOBEPTAE 3assBHUKY. 3BIJICK BUIUIMBAE BHCHOBOK, IO TTOJATH BiJIITOBIIHY 3asBY
MOXJIMBO TUTBKH JI0 Cy/I0BUX J1e0atiB [6, c. 86].

O. B. BoOpoBHUK MOSICHIOE 1€ THM, IO TPETI OCOOM HE MOXKYTh
3aJIy4aTUCs 1 BCTYIIATH JI0 YYacTl y CIpaBl Ha CTajlii Cy/I0BHUX J1e0aTiB, OCKUIbKU
B TakOMy pa3l BOHM OyAyTb 1030aBiieHI MpaBa IMOAAaBaTH JOKAa3u Tak, 100
CTOPOHHM 1 Cy[ 1X JOCTIIWIN Ta B3sUIM JIO YBar", a OCTaHHIN — NP yXBaJICHHI
pilieHHs y crpasi [2, c. 14].

VY 3B’s3ky 3 M, 1o IIIK HeogHO3HAYHO PETyITIOBaB MHUTAHHS BCTYITY
TpeTiX oci0 y cmpaBy, iCHyBaja roctpa nmorpeda 4iTKOro 3aKkpilieHHsS JaHOTO
MOMEHTY NUIIXOM BHeceHHs BiamoBimHux 3MmiH 10 IIIK, ockinbku Taka
HETOYHICTh BIUIMBAE Ha MOKJIMBOCTI peaiizallii 3akpiluieHuX MpaB Ta IHTEPECiB
TPETiX 0ci0, SKi 3asABISIOTH CAMOCTIMHI BUMOTH.

Cnin 3a3nauntd, mo B HoBii pemakmii LIITK, 3akoHomaBens BpaxyBaB
JTAHUW HEJOJIK, 1 MOJIOKEHHs cTaTTi 193 moa0 MOXIMBOCTI BeTymy 3 oci0 y
CIIpaBy 10 CYIOBHUX Je0ariB OyJio BUKIIOYEHO, HAaToMicTh ctarts 52 IIIIK
3aKpiluja MOXKJIMBICTh BCTYIY Yy CIpPaBy J0 3aKiHYCHHS IIATOTOBYOTO
MPOBAKEHHSI 200 M0 MOYATKy MEpHIOro CYJOBOTO 3aciaHHs, SKIO CIpaBa
PO3TIIAIAETHCS B TOPSIIKY CIPOIINEHOTO MO30BHOTO MPOBAKEHHS, 110, HA MOIO
IYyMKy, 3a0e3neunTh 00’ €KTUBHICTH CYJOBOTO MPOIIECY, BHACTIIOK MOKIIUBOCTI
3 ocobamu mogaBaTH qoKa3u [1].

[Ile ogHWUM IUCKYCIHHUM THUTaHHSM € TojoxkeHHs 4. 4 cr. 52 HIIK
VYkpainu 3TimHO 3 SKUM y pas3i BCTYIy TPETiX OCi0, 5Kl 3asBISAIOTH CAMOCTINHI
BUMOTH IIOJ0 TpEIMEeTa CIOpY, ClpaBa 3a KIOMOTAHHSAM Y4YaCHUKA CIPaBH
posrasgaerecss  crnovarky [1]. B crapomy IIIK icHyBajmo aHayoriuyHe

MOJIOKEHHSI, ajie Cy0’€KTOM IMOJaHHS KJIOMOTaHHS MOIJia OyTH juiie oco0a, sika
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3asBisie. Ha nymky C. A. UBaHKiHa, BapTO 3alpOBaJUTH B UBUIBHOMY IpOLEC]
000B’SI3KOBE MPABUJIO MOYMHATH PO3IJIA] LUBUIBHOI CIpPaBU 3 ii MOYATKy MpHU
BCTYN1 y UMBUIBHUN MpOLEC TPETiX OCiO, K1 3adBJIAIOTH BUMOTU Ha MpPEIAMET
CTHIOpY, HE3BAXKAIOUM Ha TE, YM € 1X BIiAMOBigHE KIOMOTAaHHS MPO 1€, YA BOHO
3asIBJICHO HE OYJI0 3 SKMXOCh MPpUYHH [§, ¢. 99].

Ha Moro nymky gaHuii morsisa € HalOUIbIn BAAJIUM, OCKUIBKH TUIBKU TaK
MOJKJIMBO JOCATHYTH TIOBHOI peasizaiii mpaBa Ha 3aXHCT, OJJHAK 3aKOHO/IaBEIlb
30UTBIINB JUIIE KUIBKICTh OCIO SIKI MOXYTh IIOJIaBaTH KJIOTOTAHHS TIPO PO3IIIAL
CIIPaBH CTIOYATKY, OJTHAK MPoOJIeMa 1M HaBPSJ M BUPIITUTHCS.

HpyruMm BHIOM TpeTiX ocid € ocoOu, II0 HEe 3asBISIOTH CaMOCTIHHI
BUMOTH 1110J10 TipeaMeTa cropy. Bignosiguno g0 4. 1 ct. 53 HIIK, tperi ocobu,
SKi HE 3asBISAIOTh CaMOCTIHHMX BHMOT MIOJ0 MpeaMeTa CIOpY, MOXYTh
BCTYIIUTA y CIIpaBy Ha CTOPOHI MO3uBada abo0 BiAMOBiaYa 10 3aKIHUYCHHS
MiZITOTOBYOTO TMPOBA/KEHHSI y CIHpaBi ad0 10 MOYaTKy MEPIIOro CyI0BOTO
3acilaHHA, SKIIO CIpaBa PO3TIISAJAETHCS B MOPSAKY CIPOIIEHOTO IMO30BHOTO
NPOBAJKEHHS, Y pa3l KOJU PIlIEHHS y CIpaBl MOXKE BIUIMHYTH Ha IXHI IpaBa
a00 000B’sI3KHM 11010 OAHIET 31 cTopiH [1].

3. B. PomoBchka ta H. JI. JlymiB-Illymchka 3a3Ha4arOTh, IO CJIOBO
«MOJe» y Il TpaBOBiM HOPMI 3a3HAYCHO JBiYl HemapMma. Hacammepen, BoHO
CTOCYETBhCS TIEPEAYMOBH HQJUICHHS CTaTycoM TpeThoi ocobu. Herw €
TIMOTeTUYHUHN, MOXIJIMBHUH, TOTCHIIMHII BIUTMB MallOyTHBOTO PIIICHHS Cyy Ha
mpaBa Ta OOOB’s3KHM 1€l ocobm mmomao OaHiei 31 cTopiH. BiacyTHICTH
[IIOHAWMEHINIOT MIACTaBU JUIsi MOJICTIOBaHHS TAaKOTO BIUIMBY Maja O crard
NEPELIKOI0K0 I OTPUMAaHHs CTaTyCy TpeThoi ocoOu. OpHak CyAau y CBOiH
TISUTBHOCTI, YacTO HEXTYIOTh 3a3HAYEHUM CIIOBOM «MOKE» 1 3ally4aroTh [0
crpaBH 0ci0, SKHUX JIaHa CIpaBa HE CTOCyeThes [7, ¢. 35].

Crnig BomHOYAC 3BEPHYTH yBary Ha HETOYHICTh, IO MICTHIACH y 4. | CT.
36 HIIK: «CtopoHa, B sIKOi 3a PIlIEHHSIM CyAy BUHHMKHE MpPaBo...». OCKUIbKH

BCTYIIUTH y MIPOIIEC TPETA 0co0a Ma€ IO YXBAJEHHS CyJOM PIIIEHHS, TO3UBaY y
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MOMEHT IOJIaHHS MO30BHOI 3as B HE MOXE II€ TOCTEMEHHO 3HATH, IKUM Oyje
e pIIeHHs 1, BIATOBIAHO, Y MaTHME I ocola sKICh mpaBa abo 00OB’SI3KH
II0JI0 HBOT'O YM BiANoBigaya. 3 HUX MipKyBaHb, HopMa 4. 1 cr. 36 LIIK mae
Oytu y3rojpkeHa 3 udactuHoro 1 ct. 35 IIIK, sika € OuIbll JIOT1YHOIO MpH
BUpilIeHHI JaHoro nmuTaHHA. CJoBa «MOXKE BCTYIUTH y CIpPaBy» O3HAYAE, IO
XTOCh «TPETiif» Ma€ MpaBO caM 3IHILIIOBATH CBOIO Y4acTh Y PO3MOYATOMY YK€
cyaoBoMy mportieci [7, ¢. 35].

3akonoaasenb B HOBiM penakiii [{ITK B3siB 11e 10 yBaru Ta BHIC 3MIHU 10
ct. 36 HIIK, ne BukopucrtaB ¢popmMyiroBaHHs “Moke HaAOyTH mpaBo” 1 “MoOxe
npen'siBuTy BuMoru”. Ha Moto TymKy, 1€ € IOIUIbHO, OCKUIBKH JaHa MonpaBKa
BUpIIIMJIA TUTaHHS WIOJ0 MOMEHTY BCTYNy Y CHpaBy TpeTiXx ocib, skl He
3asIBJISIIOTH CAMOCTIHHUX BUMOT.

[To3uBau, sikuii 6a)kae 3IyIUTH KOTOCH SIK TPETIO O0CO0Y, IO HE 3asBIISE
CaMOCTIMHMX BUMOT TIOBMHEH J0JaTW MHCbMOBY 3asiBY, IOIEPEAHBO
CIOBICTHUBIIIH I[}0 0COOY PO BIIKPUTTS MpOBaKeHHs y crpasi. Jlo Takoi 3asiBu,
AK 3a3HayeHo y 4.1 cT. 54, nmoBuHHI OyTH NOAaH1 JOKa3Wu MPO HAMpaBIEHHS il
KoI1ii 0co01, TIPO 3aTydeHHS K01 K TpeThoi ocobm moaana 3asBa. Hosum III1K
BUKJTIOYEHA MOXKJIMBICTh BIIMOBH TPETHOI BiJ ydacTi y CHpaBi, 10 € JOCHTH
MO3UTUBHUM HOBOBBEJICHHSIM, OCKUIBKH CYyJT MOXXE JIOCTOBIPHO BCTaHOBUTHU
o0CTaBMHM CHOpaBH 1 3amoO0irTw ii meperjasay, IO 3HAYHO 3MEHIIYE
3aBaHTAXKEHICTH CY/IB 1 BIIMOBIIHO MIABUILYE iX €()eKTUBHICTb.

Ane B Oyap-IKOMYy BHUMAAKy JUIsl JOMYCKY SK TpeThoi 0coOu
CaMOIHIIIaTUBH 3aMayio, SK 1 HEJOCTaTHHO BOJICBUSBIICHHS CTOPOHH IS
3a]lydeHHSI KOTOCh IHIIOTO SK TpeThoi ocodbu. B cmmy u. 5 crt. 53 MIIK
OCTAaTOYHE PIIIEHHS 3 IIHOTO MPUBOAY HAJICKHUTH CyAy [5, c. 493].

B. B. Komapor Ta B. A. biryn 3Beptatots yBary Ha Te, mo LIIK Ykpaiau
HE MICTUTHh HOPMH TIPO OCKAPKEHHS YXBaJI CYIy MPO JOIMYCK JI0 y4acTi y crpaBi
TPETIX 0ci0, sIK1 He 3aABJSI0Th CAMOCTIMHUX BUMOT IIOAO MPEAMETa CHOopY, YU

npo BigMoBY B HboMY B L{ITK, Tomy HE0OXiiHO nependadynuTu npaBo TPETiX 0ciod
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OCKap)KUTHU yXBajy Mpo BIAMOBY B JOIMYCKY iX JO ywacTi B cmpasi. Taka
BiJIMOBa O3HA4Ya€ HEMOXJIUBICTH 3JIMCHEHHS 3aXHCTy CBOiX IHTEpECiB, TOOTO
pe3ysibTaT COpaBUM MOXKE BIUIMHYTH Ha MpaBa Ta OOOB'I3KH TPETHOI OCOOU.
[IporiecyanbHOIO TapaHTI€I0 TpU IBOMY MOXE OyTH MpaBO Ha OCKApKCHHS
yxBanu [3, c. 316].

V¥ 4. 7 ct. 53 HIIK BcTaHOBIEHO 3arajibHe MPaBUIIO, 3T1THO 3 IKUM BCTYI
y CIIpaBy TPEThOT 0COOM HE TATHE 32 COOO PO3rJysiay crpaBu crnovatky [1]. Um
o3Havae el (pa3eosiorisM «He TATHE» aOCOJIIOTHY HEMOXIIMBICTH PO3IIISIAY
CTpaBU CIIOYATKY?

Sk 3a3nauvaroth 3. B. Pomoscrka Ta H. JI. Jlymis-1llymceka B ocobiuBux
BUTIAJIKAX, 30KpeMa, B pa3i MPUXOBYBaHHS TIO3MBAa4YeM  HAsSBHOCTI
3aiHTEpPEeCOBaHOT OCOOM, Cy/ MOXKE IMOCTAHOBHUTH YXBAaIy TPO PO3TJIIS CIPAaBH
cnoyatky. Tomy st  OUIBII  YITKOTO PO3YMIHHS HOPM  IMBUIBHOTO
IPOIECYAIbHOTO KOJIEKCY € HEOOXIIHICTh YTOUHEHHsI JaHOi YaCTHMHH CTaTTi [7,
c. 37].

Ha nymxy O. B. boOpoBHHMKa, HEOOXiTHUM € HE TUIbKH BCTAHOBUTH
000B’SI30K MO3WBaya 1 BiANOBiZaya II0J0 IMOBIIOMJIEHHS Cyay NPO HasSBHICTH
TpeTiX ocib, a ¥ HEe yKJIaJgaTh MHUPOBOI yroau AOTH, JIOKH TpeTs ocoda He
BHCJIOBUTH 3 I[bOTO MPUBOJY BIACHOI MMO3UIIii [2, ¢. 12].

ToOGTo mpUXoAMMO 0 BHUCHOBKY, IIO 3 METOI0 MaKCHUMAJIbHOI'O 3aXUCTY
MpaB Ta IHTEPECIB TPETiX 0Ci0, HE3aJIEHKHO BiJl TOTO 3asBISIOTH BOHU CAMOCTINHHI
BUMOTH YH Hi, CIIpaBa Ma€ po3IJIAJaTHCS CIIOYATKY.

OTxe, BpaxOBYIOUM BHILEBUKJIAJCHE MOKHA 3pOOMTH BUCHOBOK, IO B
HoBii penakiii [[ITK BpaxoBaHO meBHI HEIONIKH, IO ICHYBaJIA, OJHAK JCSAKI 3
HUX 3aIMIIWINACA 1 TOTPEOYIOTh 3aKOHOJABYOIO BTPYYAHHS, JUIsl MIPABHIBHOTO

PO3yMiHHS TIPOIIECYATBHUX HOPM 1 3aXHCTY IpaB Ta iHTepeciB 3 0cib.
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